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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 3812 OF 2011
SHRI MANG LAL SONI Appel | ant (s)
VERSUS
T. MARAPPA AND OTHERS Respondent ( s)
ORDER

This appeal is directed agai nst order dated 25.3.2011
of the National Consuner Disputes Redressal Conmi ssion whereby
the conplaint filed by the appellant for issue of a direction
to the respondent to pay damages in terms of clause 12 of the
agr eenent for sal e dat ed 23.11. 2007 was di sm ssed as
mai nt ai nabl e.

Learned counsel for the appellant relied upon sone of
t he observations made in the judgnment of this Court in "Lucknow
Devel opment Authority versus MK Gupta [(1994) 1 SCC 243] and
argued that breach of an agreenent for sale of property is
covered by the definition of 'service' under section 2(o) of
t he Consuner Protection Act, 1986

I n paragraph 4 of the aforesaid judgnent, the Court
anal yzed the definition of the term’service’ in the follow ng
wor ds:

"4, What is t he nmeani ng of t he wor d
"service'? Does it extend to deficiency in

t he bui | di ng of a house or flat? Can a
conmpl aint be filed under the Act against the

statutory aut hority or a bui | der or

contractor for any deficiency in respect of

such property. The answer to all this shal

depend on under st andi ng of t he wor d
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"service". The termhas variety of neanings.

It may mean any benefit or any act resulting

in pronoting interest or happiness. It may

be contractual, pr of essi onal , public
domestic, legal, statutory etc. The concept

of service thus is very wide. How it should

be understood and what it means depends on

the context in which it has been used in an

enact ment . Cl ause (o) of t he definition
section defines it as under
"'service’ means service of any
description which is nmade available to
pot enti al users and i ncl udes t he
provi si on of facilities in connecti on
with banki ng, fi nanci ng, i nsurance
transport, processi ng, suppl y of
el ectrical or ot her ener gy, board or
| odgi ng or both, housing construction
ent ertai nment, amusenent or t he

purveyi ng of news or other information,

but does not include the rendering of

any service free of charge or under a

contract of personal service;"
It is in three parts. The mai n part is
fol | owed by i ncl usive cl ause and ends by
excl usi onary cl ause. The main clause itself
is very wide. It applies to any service nade

not



avail abl e to pot enti al users.
"any’ and 'potential’ are significant. Both

The wor ds

are of wi de anpl i t ude. The wor d " any

dictionarily neans 'one or sonme or all’. In
Black’s Law Dictionary it is explained thus,

"word ’'any’ has a diversity of meaning and
may be enployed to indicate "all’ or ’'every’
as well as 'sone’ or 'one' and its neaning
in a given statute depends upon the context
and the subject- matter of the statute". The
use of the word "any’ in the context it has
been used in clause (0) indicates that it
has been used in wi der sense extending from
one to all. The other word 'potential’ is
again very wide. In Oxford Dictionary it is
def i ned as 'capabl e of conming into being,
possibility’ . In Black’s Law Dictionary it
is defined as "existing in possibility but
not in act. Naturally and probably expected
to cone into existence at sone future tineg,
t hough not now existing; for exanple, the
future pr oduct of grain or trees
pl ant ed, or t he successi ve
install nents or paynents on a contract or
engagenent al r eady made. " In ot her
service which is not only extended to actua
users but those who are capable of using it
are covered in the definition. The clause is
thus very wi de and extends to any or al
act ual or potenti al users. But
| egislature did not stop there. It expanded
the nmeaning of the word further in nodern
sense by ext endi ng it to even
facilities as are available to a consuner in
connection with banking, financing etc. Each
of these are wide-ranging activities in day
to day life. They are di schar ged
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statutory and private bodies. In absence of
any indication, express or inplied there is
no reason to hold that authorities created
by t he statute are beyond
Act . When banks advance
deposit or provide facility of |ocker they
undoubt edl y render service. A State Bank or
national i sed bank renders as nuch service as
private bank. No distinction can be drawn in
private and public transport
conpani es. Even the supply of electricity or
gas whi ch t hroughout the country is being

made, mai nl y, by statutory
included init. The legislative intention is
t hus cl ear to pr ot ect a
services rendered even by statutory bodies.
The t est, t heref ore, is
agai nst whom conpl ai nt

statutory body but whether the nature of the
duty and function perfornmed by it is service
or even facility."

al r eady
future

wor ds

t he
such
bot h by
purvi ew
| oan or
or i
authoriti
consuner
not if a
is made

In our view, the ratio of the aforesaid judgnent does

not have any bearing on the appellant’s

case,

compl aint for enforcing one of the clauses of the agreenent for

of t he
accept

nsurance

es is
agai nst

person
is a

who had fil ed



sal e execut ed by r espondent no. 1. Such di spute cannot
agi tated before the consuner foras.
Wth the above observation, the appeal is dism ssed.
It is needless to say that the appellant shall be entitled to
avai |l appropriate legal renedy for redressal of his grievance.
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........................ J.
(G'S. SINGHVI)
........................ J.
(ASOK KUVAR GANGULY)
NEW DELHI ,
MAY 10, 2011.
6
| TEM NO. 1 COURT NO. 10 SECTI ON XVI |
SUPREME COURT OF | NDI A

RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 3812 OF 2011 FOR PREL. HEARI NG
SHRI MANG LAL SONI Appel I ant (s)
VERSUS

T. MARAPPA AND CRS Respondent ( s)

Dat e: 10/05/2011 Thi s Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTICE G S. SI NGV

HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Appell ant(s) M. Puneet Jain, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng

ORDER
In terns of si gned or der, t he appeal is
di sni ssed.
(A.D. Sharma) (Phool an Wati Arora)
Court Master Court Master

(Signed Oder is placed on the file)
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