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01/ 04/ 2013 This Petition was called on for hearing today.
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UPON hearing counsel the Court made the follow ng
ORDER

Pursuant to the suggestion made by this Court on 18th
February, 2013, the Union of India has nonminated M. Justice
H R Milhotra, a fornmer judge of the Delhi Hgh Court as
Arbitrator. M. Keshwani, learned counsel appearing for the
petitioner, states that the petitioner had al ready nonminated M.
K.C. Gangwal as Arbitrator. He further submtted that in terns
of the arbitration clause, the third Arbitrator has to be
nonm nated by the President of Internationa
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Chanber of Conmmerce, Paris. He subnmits that such process, if
followed, is likely to further delay the final disposal of the
arbitration proceedings. He submits that t he petitioner
voluntarily submts to the jurisdiction of this Court and prays
that the third Arbitrator be nomi nated, here and now, in these
pr oceedi ngs.
Havi ng considered the entire matter, I am of the opinion

that once the parties have agreed to a particular procedure in
the agreenent, this Court would normally adhere to the sane,
unl ess it beconmes necessary to deviate fromthe sane, under sone
conmpel I i ng and exceptional circunstances which nmay be pointed
out by the parties. Here, M. Kuhad has pointed out that before
the parties approach the President of International Chanber of
Conmerce, Paris, they are required to nake an effort to nomi nate



the third Arbitrator thenselves, within a period of 90 days.
That appears to be the provision contained in the Arbitration
clause. Let this matter be adjourned for two weeks to enable the
parties to have an opportunity to arrive at a consensus Wwth
regard to the third Arbitrator.
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Put up for further orders on 15th April, 2013 after nornal
work of the Division Bench is over.
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