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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3563 COF 2005

JHARKHAND STATE FOREST ... Appel | ant
DEVELOPMENT CORPN. LTD
VERSUS
Bl HAR STATE FOREST DEVELOPMENT ..., Respondent s
CORPN & ORS
ORDER
W have heard | earned counsel for the intervenor. W do not
find any nerit in the application for intervention. The application
for intervention is dismssed. It is open to the applicant to raise

the grievance before the appropriate forum

Thi s appeal has been preferred against the inpugned |judgnent
and order dated 10.2.2004. The Bi har Forest Devel opnent Corporation
has accepted the judgnent in toto however, Jharkhand State Forest
Devel opment Corporation has chall enged only certain observations made
in the concluding part of the judgment.

After hearing the parties, the Hgh Court disposed of the
petition and after recording their avernents the Court passed the
order observing as under:

"If between the State of Bihar and its Bihar State Forest
Devel opnment Corporation both are really bona fide in their
pl eadings that they would like to wthdraw the petition
they may do so in the forum where it has been filed.
Before this Court only their subm ssion has been noticed.
In that case |earned Advocate Ceneral of Jhar khand
submitted that should that happen then all the factors will
be taken into account. It goes w thout saying that in that
case, the conpany which has been incorporated in Jharkhand
woul d need be analgamated with the Bihar State Forest
Devel opment Corporation, a pattern conpatible to make the
latter an inter state Corporation as intended by the Bihar
Reor gani sati on Act, 2000. Thereafter, by virtue of this
Act Jharkhand would be entitled to have its interest
protected by being called upon to noninates its directors
on the Board of the Corporation. In that case the
menor anda and the articles of association wll need be
amended so that the interests of the successor State are
sufficiently taken into account and watched by the inducted
Directors, should an occasion so arise.”

M. Sunil Kumar, learned senior counsel appearing for the
appel l ant subnmitted that once the matter has been concluded and the
H gh Court has agreed with the avernments made before it by the
counsel, there was no occasion for the court to make the follow ng
observati on:

"It goes wthout saying that in that case, the conpany
whi ch has been incorporated in Jharkhand would need be
amal gamated with the Bihar State For est Devel opnent
Corporation, a pattern conpatible to nake the latter an
inter state Corporation as i nt ended by t he Bi har



Reor gani sati on Act, 2000. Thereafter, by virtue of this
Act Jharkhand would be entitled to have its interest
protected by being called upon to nonminates its directors
on the Board of the Corporation. In that case the
menor anda and the articles of association wll need be
anended so that the interests of the successor State are
sufficiently taken into account and watched by the inducted
Directors, should an occasion so arise."

We have heard | earned counsel for the parties. M.  Abhi shek
Vi kas, learned counsel appearing for the Bi har State For est
Devel oprment Corporation has subnmitted that the H gh Court has mnade
such observation in view of the provisions contained in Section 66 of
the Bi har Reorgani sation Act, 2000 (' Act’ for short). However, M.
Suni| Kumar, |earned senior counsel appearing for the appellant has
opposed such a contention contendi ng that under Section 66 of the Act,
such power has been conferred upon the Central Governnent and the High
Court could not exercise such power. Thus, the High Court in spite of
maki ng such observati on ought to have given the opportunity to the
parties to approach the Central CGovernnent, if there was any grievance
what soever .

In view of the above, we expunge only the renarks nentioned
herei nabove. It is open to the parties concerned that if they have
any grievance, they can approach the appropriate forum in accordance
with | aw

The appeal stands disposed of accordingly.

(Dr. B.S. CHAUHAN)

(V. GOPALA GOWDA)

NEW DELH
MARCH 14, 2013.
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UPON hearing counsel the Court nade the foll ow ng
ORDER
Application for intervention is disnssed.

The appeal is disposed of, in terns of the signed order.

(O P. Sharm) (MS. Negi)

Court Master Court Master
(Signed order is placed on the file)



