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...... /2011
(CC 6080/ 2011)

(From the judgenent and order dated 12/03/2010 in AS No. 862/2005

of The H GH COURT OF MADRAS)

SPL. TAHSI LDAR(LA) UNIT-1V TNHB
VERSUS

CH NNAMMVAL & ANR

Wth I.A 1 (Cdelay in filing SLP)

WTH S.L.P. (O ...CC NO. 6692 of 2011

Wth I.A 1 (C/delay in filing SLP
S.L.P.(Q...CC NO 6749 of 2011
Wth I.A 1l (Cdelay in filing SLP
S L.P.(Q...CC NO 6750 of 2011
Wth I.A' 1 (Cdelay in filing SLP
S.L.P.(C...CC NO 6751 of 2011
Wth I.A 1 (C/delay in filing SLP
S.L.P.(Q...CC NO 6753 of 2011
Wth I.A 1l (Cdelay in filing SLP
S L.P.(Q...CC NO 6756 of 2011
Wth I.A' 1 (Cdelay in filing SLP
S.L.P.(C...CC NO. 6760 of 2011
Wth I.A 1 (C/delay in filing SLP
S.L.P.(Q...CC NO 6816 of 2011
Wth I.A 1l (Cdelay in filing SLP
S L.P.(C...CC NO 6817 of 2011
Wth I.A' 1 (Cdelay in filing SLP
S.L.P.(C...CC NO 6818 of 2011
Wth I.A 1 (C/delay in filing SLP
S.L.P.(Q...CC NO 6819 of 2011
Wth I.A 1l (Cdelay in filing SLP
S L.P.(C...CC NO 6820 of 2011
Wth I.A' 1 (Cdelay in filing SLP
S.L.P.(C...CC NO 6823 of 2011
Wth I.A 1 (C/delay in filing SLP
S.L.P.(Q...CC NO 6825 of 2011
Wth I.A 1l (Cdelay in filing SLP
S L.P.(C...CC NO 6827 of 2011
Wth I.A' 1 (Cdelay in filing SLP
S.L.P.(C...CC NO 6828 of 2011
Wth I.A 1 (C/delay in filing SLP
S.L.P.(Q...CC NO 6829 of 2011
Wth I.A 1l (Cdelay in filing SLP
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S.L.P.(C...CC NO 6830 of 2011
Wth I.A 1 (C/delay in filing SLP
S.L.P.(Q...CC NO 6831 of 2011
Wth I.A 1 (Cdelay in filing SLP
S L.P.(C...CC NO 6832 of 2011
Wth I.A' 1 (Cdelay in filing SLP
S.L.P.(C...CC NO 6833 of 2011
Wth I.A 1 (C/delay in filing SLP
S.L.P.(Q...CC NO 6837 of 2011
Wth I.A 1 (Cdelay in filing SLP
S L.P.(C...CC NO 6838 of 2011
Wth I.A' 1 (Cdelay in filing SLP
S.L.P.(C...CC NO 6842 of 2011
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Wth I.A 1l (Cdelay in filing SLP and office report)

S L.P.(Q...CC NO 6843 of 2011

Wth I.A 1 (Cdelay in filing SLP and office report)
S.L.P.(C...CC NO 6844 of 2011

Wth I.A 1 (C/delay in filing SLP and office report)
S.L.P.(C...CC NO. 6846 of 2011

Wth I.A 1l (Cdelay in filing SLP and office report)
S.L.P.(Q...CC NO 6854 of 2011

Wth I.A 1 (Cdelay in filing SLP and office report)
S.L.P.(C...CC NO 6855 of 2011

Wth I.A 1l (C/delay in filing SLP and office report)
S.L.P.(C...CC NO. 6857 of 2011

Wth I.A 1 (Cdelay in filing SLP and office report)
S.L.P.(Q...CC NO 6858 of 2011

Wth I.A' 1 (Cdelay in filing SLP and c/delay in refiling SLP and
of fice report)

S.L.P.(Q...CC NO 6859 of 2011

Wth I.A 1l (Cdelay in filing SLP and c/delay in refiling SLP and
of fice report)

S.L.P.(Q...CC NO 6860 of 2011

Wth I.A 1 (Cdelay in filing SLP and office report)
S.L.P.(C...CC NO 6861 of 2011

Wth I.A 1l (C/delay in filing SLP and c/delay in refiling SLP and
of fice report)

S.L.P.(C...CC NO 6862 of 2011

Wth I.A'1 (C/delay in filing SLP and c/delay in refiling SLP and
of fice report)

S.L.P.(C...CC NO 6863 of 2011

Wth I.A 1l (C/delay in filing SLP and c/delay in refiling SLP and
of fice report)

S.L.P.(C...CC NO 6865 of 2011

Wth I.A'1 (Cdelay in filing SLP and c/delay in refiling SLP and
of fice report)

S.L.P.(Q...CC NO 6867 of 2011

Wth I.A 1l (C/delay in filing SLP and c/delay in refiling SLP and
of fice report)

S.L.P.(C...CC NO 6965 of 2011

Wth I.A'1 (Cdelay in filing SLP and c/delay in refiling SLP and
of fice report)
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S.L.P.(C...CC NO. 6972 of 2011
Wth I.A 1 (Cdelay in filing SLP and office report)
S L.P.(Q...CC NO 6977 of 2011
Wth I.A' 1 (C/delay in filing SLP and of fice report)
S.L.P.(C...CC NO 6986 of 2011
(Wth appln.(s) for c/delay in filing SLP and office report)
S.L.P.(C...CC NO 6991 of 2011
(Wth appln.(s) for c/delay in filing SLP and office report)
S.L.P.(Q...CC NO 6987 of 2011
(Wth appln.(s) for c/delay in filing SLP and c/delay in refiling

SLP and office report)

S.L.P.(C...CC NO. 6988 of 2011

(Wth appln.(s) for c/delay in filing SLP and c/delay in refiling
SLP and office report)

S.L.P.(C)...CC NO 7030 of 2011

(Wth appln.(s) for c/delay in filing SLP and office report)
S.L.P.(C...CC NO 7026 of 2011

(Wth appln.(s) for c/delay in filing SLP and c/delay in refiling
SLP and office report)

Date: 18/04/2011 These Petitions were called on for hearing today.
CORAM :

HON BLE MR JUSTICE G S. Sl NGHVI
HON BLE MR JUSTI CE ASOK KUVAR GANGULY

For Petitioner(s) M . K. Ramamnurt hy, Sr. Adv.
M. T. Harish Kunmar, Adv.



For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
ORDER

These petitions are directed against judgnment dated 12.3.2010
passed by the | earned Single Judge of the Madras Hi gh Court whereby
he partly allowed the appeals filed by the petitioner against the

award passed by Additional District Judge (FTC No.3), Poonanall ee

(hereinafter descri bed as, "the Ref er ence Court™) and reduced
mar ket val ue of t he acquired | and from Rs. 7, 000 per cent to
Rs. 6, 000 per cent. The petitioner has also filed applications for

condonation of the delay of 222 to 303 days in different specia

| eave petitions.
4

We have heard | earned counsel for the petitioner and perused
the record. In our view, the explanation given by the petitioner
for condonat i on of del ay is not at al | satisfactory and
applications filed for that purpose are liable to be dism ssed.
Even on nerits, we are convinced that the inpugned judgnent
does not suffer fromany legal infirmty requiring interference
under Article 136 of the Constitution
The Gover nnent of Tami | Nadu i ssued notification
26. 10. 1999 under Section 4 of the Land Acquisition Act, 1894 (for
short, "the Act") for the acquisition of 27.88 Acres |and situated
in 29 Parvatharaj apuramvillage (Bl ock-1) for devel opnment of
Satellite Town by the Tanmi|l Nadu Housing Board (for short, "the
Boar d"). After considering the report subnmitted by the Collector
under Section 5-A, the State Covernnent issued notification dated
6.12. 2000 under Section 6 of the Act. The Land Acquisition Oficer
and Speci al Tahsi | dar (LA), Unit-1V, TNHB Scheme, Chennai (the
petitioner herein) passed award dated 25.11. 2002 whereby he fixed
mar ket value of the acquired land at the rate of Rs.720 per cent.
On a reference made by the Coll ector under Section 18 of the
Act, the Reference Court gave opportunity to the parties to produce
oral and docunentary evi dence. The respondents produced evi dence

regarding location of the acquired |l and and al so produced sal e

t he

dat ed



i nstances whi ch wer e mar ked as C1, C2 and C 3. The Land
Acqui sition Oficer was exam ned as RW1. After considering the
oral and docunent ary evi dence pr oduced by t he parties, t he

Ref erence Court observed that the | and was situated between two
5

maj or roads i.e. Bangal ore H ghway and main road from Chennai to

Ti ruval | ur and was in t he vicinity of Engi neeri ng Col | eges,
Pol yt echni cs, factories, Queen | and entitl enent est abl i shnent,
Coca- Col a Conpany, SIPCOT with 200 factories, Santro City with 200

houses, SIPCOT Industrial Park, schools etc. and had huge potentia

for devel opnent. The Reference Court al so opined that the Land

Acqui sition Oficer was not justified in treating the land unfit

for cultivation. The Reference Court then referred to the sale

i nstances produced by the respondents, applied the cut of 30 per

cent towards devel opnent charges and fixed nmarket val ue of the

acquired land at the rate of Rs.7,000 per cent. This is evident
from paragraphs 13 and 14 of award dated 30.9.2004 passed by the

Reference Court, which are extracted bel ow

"13. On perusal of C1, filed by the claimants, it is
seen that on 10.7.1996 one Shanthi sold to Morthy and
part land in Survey No.96/2 of 3051 sqg.ft. S.No.96/6 of
1864 sq.ft. totaling 4915 sq.ft. for anount of
Rs. 1,52, 381/ -. Accordingly it is seen that it was sold
for Rs.14,000/- per cent. On perusal of Ex-C-2 one
Venkat esan sold to one Shyanala |and in S. No.114/3, of
0.06 cent. S.No.114/2 of 0.14 cent, totaling 0.20 cents
by Docunent No.954/98 on 4.9.98 for Rs. 2,01, 066/-.
Accordingly it is seen that it was sold for Rs.10, 000/ -
per cent. On perusal of C. 3 of the claimants it is seen
that one Shanthi sold to one Samanthi | and of S.No.96/2
of 1762 sq.ft. By Doc. No.976/98 on 16.9.98 for
Rs. 75,852/-. Accordingly it is seen that it was sold at
Rs. 19, 000/ - for every cent.

14. As per on perusal of C.1 it is seen that sale was
fixed for the Rs.14,000/- per cent as per C 3 sale was
fixed for 19,000/- for a higher price. Thi s court
considers that the fixing of the price is not proper. On
perusal of C.2 of the claimant the land in Narasi ngapuram
Vil | age, Punja Survey No. 78/ 17 part, pr esent New
S. No. 114/ 3, of 0.06 cent |and and another S. No.78/20 part
present New S. No.114/2, of 0.14 cents, totaling 20 cents

| ands has been sold for Rs.2,01, 066/-. The L. A

Tahsi | dar has stated during Cross exam nation
6

Nar asi ngapur am Par vat har aj apur am Vel | avedu and

Kut hanbakkam |ands are all of sone soil quality and
cultivable lands. Al the above |ands, as stated by him
are adj acently placed. Theref ore, in Narasi ngapuram
Village | and of 0.20 cent has been sold at Rs. 10, 000/ -
per cent. As per the above docunment, there is no place



to conclude that all the 20 cents | ands have been sold at
the sq.ft. basis. It is clear that they have been sold

at cent basis. Therefore, even before Section 4(1) date
i.e. even before section 4(1) date nanely 17.12.99, about
1 year back i.e. 14.9.98 Ex C-2 has been created.
Therefore this court considered that the price in the
above docunent for purpose of fixing for the acquired

Il and to be taken as sanple docunents is just and
acceptable. Accordingly it has been as found in Ex-C2 is
sold as Rs. 10, 000/- per cent. Ther ef ore, under Section
23(1) of Land Acquisition Act this court considers that
all the aspects have been taken into consideration and
that the above price in the docunent has been taken as
sanmpl e docunents and appropriate for fixing the price and
so the sane is taken as sanpl e docunents. In that
respect, price is fixed at Rs.10,000/- per cent for the
acquired lands at the sane tinme, all the acquired | ands
havi ng been taken for formation of satellite town and
required for devel opnent as plot divisions, and in order
to nake road facilities, planting electric poles, and for
drainage facility. Considering the expenses involved for
devel opnent, the deduction of 30%is allocated. In that
respect 30% deduction anount from Rs. 10, 000/ - after
deducting Rs.3000/- cones to Rs.7,000/- it is fixed as
compensation anount. Therefore, for the | ands concerned
with the claimants found in all the above applications,
the price is fixed for Rs.7000/- per cent. And it is
decided that the claimants are entitled for 30% sol ati um
and 12%interest and | answer this with you accordingly."

The petitioner challenged the award of the Reference Court by
filing appeal s under Section 54 of t he Act . The Hi gh Court

affirmed the view taken by the Reference Court that the acquired

| and had huge potential for devel opnent. The Hi gh Court al so
relied on t he sal e i nstances pr oduced by t he respondent s but
appl i ed 40 per cent deducti on i nst ead of 30 per cent t owar ds

devel opment charges and fixed nmarket value of the acquired | and at

the rate of Rs.6,000 per hectare. The di scussion on this issue is
7

cont ai ned in par agr aph 26 of t he i mpugned j udgment , whi ch is
extracted bel ow

"26. In this case, large extent of |ands nmeasuring
44.37.0 Hectares were acquired for inplenentation of
Satellite Town by Tanmi| Nadu Housi ng Boar d. In his
evi dence, RW2- Executive Engineer, Tam | Nadu Housi ng
Board has stated that the acquired | ands were full of
thorny bushes and need to reclained for form ng | ayouts.
In his evidence, RAR further stated that for formation of
road, laying water and electricity lines, Tam| Nadu
Housi ng board has to spend huge anount. In his evidence,
RW2 has al so stated that access roads are also to be
formed fromthe main road for which huge anbunt will have
to be spent. Evidence of RW2 would clearly show that the
acquired lands are only agricultural |ands and huge
anount has to be spent for devel opnent cost. Even though
the | ands possess potential for further devel opment, no
devel opment had taken place in the acquired |ands. Large
bl ock of land will have to be devel oped by preparing a



| ayout plan, carving out roads, |eaving open spaces,

plotting out smaller plots and al so forning access roads.

Tam | Nadu Housing Board will have to wait for purchasers

and in the neanwhile, the invested noney will be bl ocked

up. These factors can be bal anced by naeki ng a deduction

by way of allowance at an appropriate rate ranging

approxi mately between 20%to 50%to account for the |and

required to be set apart for carving out |ands and

plotting out small plots. To make up for the area of the

| and which is used in providing civic anmenities and the

wai ting period, a deduction of 40% woul d be appropri ate.

As pointed out earlier, the value taken by the Reference

Court at Rs.10,000/- per cent is maintained. Deducti ng

40% the value of the acquired land is enhanced to

Rs. 6,000/ - from Rs.720/- fixed by the LAO value fixed by

the Reference court is reduced fromRs.7,000/- to

Rs. 6, 000/ - per cent."

Learned counsel for the petitioner could not put forward any
tangi bl e argunent in support of the petitioner’s challenge to the
i mpugned j udgnent. He coul d not point out any reason which may
justify this Court’s i nterference with t he concurrent finding
recorded by the Reference Court and the High Court on the issue of

| ocation of the acquired land, its potentiality for devel opnent and
8

mar ket val ue. The | earned counsel also failed to convince us to
di scard the sal e instances produced by the respondents, which were
anterior to Section 4 notification.

In the result, the special |eave petitions are dism ssed on
the ground of delay and also on nerits.

For filing frivolous petitions |like these one, the petitioner
is saddled with cost of Rs.25,000/- in each of these petitions.

The cost shall be deposited with the Madras State Legal Services
Aut hority within a period of one nonth fromtoday.

The concerned authorities of the State Government and the
Board are directed to pay conpensation to the respondents in terns
of the inpugned judgnment, if the needful has already not been done,
within three nonths fromtoday and submit a report to the Registrar
General of the High Court, who shall then bring it to the notice of

the Bench whi ch had deci ded the appeals filed by the petitioner

( Satish K Yadav ) ( Phoolan Wati Arora )
Court Master Court Master



