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              S U P R E M E   C O U R T   O F   I N D I A

                           RECORD OF PROCEEDINGS

                      

Petition(s) for Special Leave to Appeal (Civil) No(s).13690/2003

(From the judgment and order dated 22/11/2002 in  CMP No. 12028/2002  In S.A. No. 144/1989

of The HIGH COURT OF MADRAS)

K. VELAYUDHAN                                           Petitioner(s)

                        VERSUS

MONDAIKKATTAL & ORS.                                    Respondent(s)

(With prayer for interim relief and office report )

Date: 14/03/2005  This Petition was called on for hearing today.

CORAM :

        HON’BLE  MR. JUSTICE B.N. AGRAWAL

        HON’BLE  MR. JUSTICE P.K. BALASUBRAMANYAN

For Petitioner(s)                     Mr. T.Raja,Adv.(SCLSC)

For Respondent(s)                     Mr. R.C. Gubrele,Adv.

      No. 2                           Mr. K.R. Gupta, Adv.

           UPON hearing counsel the Court made the following

                               O R D E R 

                                Heard the parties.

                                Leave granted.

                                The   appeal   is   allowed,   impugned   orders   are   set  
 aside   and   Second

            Appeal   No.   144   of   1989   is   restored   to   its   original   file.     N
ow,   the   Second   Appeal

            shall be disposed of on its own merits in accordance with law.



                        [ Charanjeet Kaur ]                                                [ O
m Prakash ]

                              Court Master                                                   C
ourt Master 

         { Signed order is placed on the file ]

                             IN THE SUPREME COURT OF INDIA                                   

                                CIVIL APPELLATE JURISDICTION

                        CIVIL APPEAL NO. 1741 OF 2005

           ( arising out of SLP(C) NO. 13690/2003 )

              

           K Velayudhan                                                        ..     Appellan
t(s)

                                              Versus

           Mondaikkattal & Ors.                                                ..     Responde
nt(s)

                           O R D E R

                  Heard the parties.

                  Leave granted.

                  By  the  impugned  order  passed   on 22.11.2002,  CMP  No.  12028 of  2002,
 petition

for restoration of Second Appeal No. 144 of 1989 dismissed for non-prosecution on 28.8.2001,

has  been  dismissed.   In  our  view,  in  the  facts  and  circumstances  of  the  case,  th
e  High  Court

should have restored  the Second Appeal to its original file.

                  Accordingly,   the   appeal   is   allowed,   impugned   orders   are  set  
 aside   and   Second

Appeal   No.   144   of   1989   is   restored   to   its   original  file.     Now,   the   S
econd   Appeal     shall  be

disposed of on its own merits in accordance with law.



                  No costs. 

                                                                     ........................J
[ B.N. AGRAWAL ]

                                                                     ........................J
   [ P.K.

                                                                     BALASUBRAMANYAN ]

NEW DELHI,

MARCH 14, 2005.

    


