Z | TEM NO 63 COURT NO. 10 SECTION |1 B

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).5367/2011

(From the judgenent and order dated 08/02/2011 in CRLA No. 965/2003

of The H GH COURT OF KERALA AT ERNAKULAM

P. K. NARAYANAN Petitioner(s)
VERSUS

STATE OF KERALA Respondent ( s)

(Wth appl n(s) for bail and office report)

Date: 14/11/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE R M LODHA
HON BLE MR JUSTICE H. L. GOKHALE
For Petitioner(s) M. K P. Rajagopal, Adv.

M. A. Venayagam Bal an, Adv.
M . Sbdul Kal am Bagadur, Adv.

For Respondent (s)
M. MT. George, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
Appeal is allowed in part in terns of the signed

order.

(Raj esh Dham) (Renu Di wan)
Court Master Court Master

(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 2096 OF 2011
(Arising out of S.L.P. (Cl) No. 5367 NO 2011)

P. K. NARAYANAN Appel | ant (s)
VERSUS

STATE OF KERALA Respondent ( s)

Leave granted.
2. The appel | ant was prosecuted under Section 55(a) of
the Keral a Abkari Act (for short 'the Act’) for having been

found in possession of 91 packets of arrack. Each packet



contai ned 100 ml capacity. In other words, the appellant

was f ound in possessi on of 9 litres of arrack. On
completion of trial, the Additional Sessions Judge (Ad hoc-

1), Kasar agod, convi cted t he appel | ant for t he of f ence
puni shabl e under Section 55(a) of the Act and sentenced him

to undergo rigorous inprisonnment for three years and pay

fine of Rs. 1 Lakh (Rupees One Lakh) and in default to
undergo further rigorous inprisonnent for six nonths.

3. The appel | ant chal | enged hi s conviction and sentence

in appeal before the H gh Court of Kerala. The High Court,

vi de judgnent dated February 8, 2011, disnissed the appeal

Agai nst the above two judgnents, the present Appeal has

been preferred.

4, We have carefully considered thi.evidence and are of

the view t hat t he appel lant’ s convi ction under Secti on
55(a) of the Act does not suffer fromany illegality or

infirmty justifying interference by us.

5. However , havi ng regard to the entire facts and
ci rcunst ances of t he case i ncl udi ng t he fact t hat t he
appel l ant has not been convicted earlier for the simlar

of fence, in our opinion, interest of justice shall be sub-

served if the substantive sentence is reduced to a period

of six nmonths rigorous inprisonnent while maintaining the

payment of fine.

6. e, accordi ngly, al | ow t he appeal in part and

reduce the substantive sentence awarded to the appellant to
si X nmonths rigorous inprisonment. However, paynent of fine
and default sentence shall rermain as awarded by the trial

court and confirmed by the Hi gh Court.

NEW DELHI ; e J.



NOVEMBER 14, 2011 (H L. GOKHALE)



