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Reportabl e

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 263 OF 2013

Sukhjit Singh
Ver sus

State of Punjab

JUDGVENT
D pak Msra, J.

The present appeal, by special |eave
appel l ant assailing the judgnment and order p
Court of Punjab and Haryana at Chandigarh in
Appeal No. 978-SB of 2003 whereby the |earne
has affirnmed the conviction recorded by the
under Section 364 | PC and nai ntai ned the sen
rigorous inprisonnment for 10 years and a fin

with the default cl ause

2. Filtering the unnecessary details th
Signature Not Verifiedunfurled is that Swaran Kaur, |odged an FIR
Digitally signed by
Usha Rani Bhar dwaj
Dat e: 2014.09. 23
16:45: 42 | ST
Reason: Kotwal i, District Kapurthatla on 15.10.1998

marri age between her daughter, Kuljit Kaur,
2

with the accused-appellant as per religious rites on 7.1.1991
and in the wedl ock a son, nanely, Manpreet Singh, was born.
There was inconpatibility between the husband and wife as a
consequence of which the accused was ill treating Kuljit Kaur.
Initially both of themwere staying in a rented house at
Kapurthala but in March 1998 they shifted to another rented
house situate in Mhalla Preet Nagar, Near Jhanda Ml

School, Kapurthala, and started residing there. The infornant
used to go to her daughter’s house and sonetine in May 1998

when she went to meet her daughter she was informed by the
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| andl ord t hat t he tenants had vacat ed t he house
27/ 28.04.1998 and had left for Ludhiana. The further case of
the prosecution is that when the accused had taken Kuljit

Kaur with the intention to put an end to her life spark

3. After the crimnal law was set in nmotion the concerned

i nvestigating officer recorded the statement of witnesses. It is
apt to note here that on the basis of an order passed in a wit
petition the investigation was entrusted to the crine branch
Punjab Police and the said investigating agency on conpl etion

of the investigation placed the chargesheet before the |earned

Chi ef Judi ci al Magi srtrate, Kapurt hal a for t he
3

puni shabl e under Section 364 | PC and the said court in turn
commtted the case to the court of Session vide order dated

25. 08. 2000.

4. The prosecution to substantiate it case exanm ned Sadhu
Singh, PW, Harjit Sing, PW, Qurmt Singh, PWB, Sadhu

Si ngh son of Baai Singh, PW4, Gandthi, PW5, the |nspector
Swar an Kaur, the informant, and Sukhdev Singh, PW, ASI of
Pol i ce. After the evidence of the prosecution was closed
statenment of the accused was recorded whose plea in defence
was that Kuljit Kaur was wife married to one Labh Singh and
she was involved in a case under Section 302 |PC and was in
custody. To substantiate the plea, the defence exam ned four

wi t nesses and brought Exhibit DA and DB on record.

5. The |l earned trial Judge accepted the testinony of the
not her and the other w tnesses and further placing reliance

on the video recording of the nmarriage canme to hold that the
appel lant and the Kuljit Kaur were husband and wi fe, hence

the plea that Labh Singh was the husband of Kuljit Kuar was

not accept abl e; and t hat Kul jit Kaur and t he
accused- appel l ant were | ast seen together and, therefore, it

was obligatory on the part of the accused to explain about her
4
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di sappearance. On the aforesaid base, the learned trial Judge
found the appellant guilty of the offence punishabl e under
Section 364 | PC and sentenced him as has been stated

her ei nabove.

6. On an appeal being preferred, the Hi gh Court declined
to interfere with the judgnent of conviction and order of
sentence and foll owed the same reasoni ng which has been

ascribed by the learned trial Judge.

7. M. R K Talwar, |earned counsel appearing for the
appel l ant has raised four contentions, namely, (i) there is no
evi dence on record even renotely to show that the appellant
had abducted Kuljit Kaur, for the entire evidence brought on
record by the prosecution are centered around the fact of
proving the existence of marital status between the appellant
and the Kuljit Kaur; (ii) that the learned trial Judge has not
complied with the basic requirements of Section 313 CrPC

i nasnuch as not even a singular question was put to the
accused as relating to abduction as stipul ated under Section
364 | PC and such an om ssion fundanentally affects the

concept of trial; (iii) that in the obtaining factual matrix the

| earned trial Judge as well as the High Court has fallen into
5

grave error by not taking note of the fact that PW®6, the

nmot her of the Kuljit Kaur had categorically admtted that her
daughter was in custody and further the accused had brought
on record the docunents fromjail to prove that she was
arrayed as an accused under Section 302 IPC, and (iv) that in
the obtaining factual score the prosecution has failed to
establish the charges | evel ed agai nst the accused-appel | ant
and, therefore, the judgnent of conviction and order of

sentence are liable to be annull ed.

8. M. V. Mdukar, |earned Additional Advocate General for
the State of Punjab has supported the decision of the trai

Judge that has been concurred with by the H gh Court



contending, inter alia, that the appellant had failed to explain
about the missing of his wife and there is an evidence on

record that she was | ast seen with him

To appreciate the subm ssions raised at the Bar, we

have, apart from perusing the judgment of the trial Court as

as that of the High Court, also critically scrutinized the

evi dence on record. On a scanning of the evidence of the
not her, Swaran Kaur, it is denonstrable that she had

admtted in no uncertain terns that Kujit Kaur had renai ned

in Central Jail Amitsar and she was not aware of the year
when she remained in jail. The factumfor her being in jail

al so gets support fromthe docunents exhibits DA and DB

That apart, it is interesting to note that none of the wi tnesses

have stated anything about the abduction. Al the w tnesses
have deposed about the factum of marriage as if that was the

singul ar fact needed to be established to bring hone the

charge. In addition, we find that the |learned trial Judge had

al so put all the questions to the accused-appellant pertaining

to the marriage and visit of residence and office of the

appel I ant by the not her.

10. On a studied scrutiny of the questions put under Section

313 C&rPCin entirety, we find that no incrinnating nateria
has been brought to the notice of the accused while putting
questions. M. Talwar, has subnmitted that the requirenent as
engrafted under Section 313 CrPCis not an enpty formality.
To buttress the aforesaid subni ssi on, he has
inspiration fromthe authority in Ranvir Yadav v. State of

Bi har1. Relying upon the same, he would contend that when

the incrimnating materials have not been put to the accused

(2009) 6 SCC 595
7

under Section 313 CrPC it tantamounts serous |apse on the

dr awn



part of the trial Court making the conviction vitiated in | aw

11. In this context, we may profitably refer to a four-Judge
Bench decision in Tara Singh v. The State2 wherein, Bose, J.
expl ai ning the significance of the faithful and fair conpliance

of Section 342 of the Code as it stood then, opined thus:

"30. | cannot stress too strongly the inportance
of observing faithfully and fairly the provisions of
Section 342 of the Criminal Procedure Code. It is
not a proper conpliance to read out a |long string of
questions and answers nade in the committal court
and ask whether the statement is correct. A
question of that kind is nisleading. It nay nmean
either that the questioner wants to know whet her
the recording is correct, or whether the answers
given are true, or whether there is sone m stake or
m sunder st andi ng despite the accurate recording.

In the next place, it is not sufficient conpliance to
string together a long series of facts and ask the
accused what he has to say about them He nust

be questioned separately about each materia
circunstance which is intended to be used agai nst

him The whol e object of the section is to afford the
accused a fair and proper opportunity of explaining
ci rcunst ances whi ch appear against him The
questioning nust therefore be fair and nust be

couched in a formwhich an ignorant or illiterate
person will be able to appreciate and under st and.
Even when an accused person is not illiterate, his

mnd is apt to be perturbed when he is facing a
charge of murder. He is therefore in no fit position
to understand the significance of a conpl ex
question. Fairness therefore requires that each

Al R 1951 SC 441

mat eri al circunmstance should be put sinply and
separately in a way that an illiterate nmnd, or one
which is perturbed or confused, can readily
appreciate and understand. | do not suggest that
every error or onission in this behalf would
necessarily vitiate a trial because | am of opinion
that errors of this type fall within the category of
curable irregularities. Therefore, the question in
each case depends upon the degree of the error and
upon whet her prejudi ce has been occasioned or is
likely to have been occasioned. In nmy opinion, the
di sregard of the provisions of Section 342 of the
Crimnal Procedure Code, is so gross in this case
that | feel there is grave likelihood of prejudice."”

12. In Hate Singh Bhagat Singh v. State of Mudhaya
Bhar at 3, Bose, J. speaki ng for a three-Judge Bench
hi ghlighting the inportance of recording of the statenent of

the accused under the code expressed thus: -

"8. Now the statenents of an accused person



recorded under Sections 208, 209 and 342,

Crimnal P.C. are anong the nost inportant

matters to be considered at the trial. It has to be
renenbered that in this country an accused,

person is not allowed to enter the box and speak on
oath in his own defence. This nay operate for the
protection of the accused is sone cases but
experience el sewhere has shown that it can al so be
a powerful and inpressive weapon of defence in the
hands of an innocent man. The statenents of the
accused recorded by the Cormitting Magistrate and
the Sessions Judge are intended in India to take the
pl ace of what in England and in Anmerica he woul d

be free to state in his own way in the w tness-box."

Al R 1953 SC 468
9

13. The aforesaid principle has been reiterated in A ay

Singh v. State of Mihrashtra4 in followi ng terns:

"14. The word "general ly" in sub-section (1)(b)
does not |imt the nature of the questioning to one
or nore questions of a general nature relating to the
case, but it nmeans that the question should relate to
t he whol e case generally and should also be linmted
to any particular part or parts of it. The question
nmust be franed in such a way as to enable the
accused to know what he is to explain, what are the
ci rcumst ances whi ch are agai nst himand for which
an expl anation is needed. The whol e object of the
section is to afford the accused a fair and proper
opportunity of explaining circunstances which
appear agai nst himand that the questions nust be
fair and nust be couched in a formwhich an
ignorant or illiterate person will be able to
appreci ate and understand. A conviction based on
the accused’'s failure to explain what he was never
asked to explain is bad in | aw. The whol e object of
enacting Section 313 of the Code was that the
attention of the accused should be drawn to the
specific points in the charge and in the evidence on
whi ch the prosecution clains that the case is nmade
out against the accused so that he nmay be able to
gi ve such explanation as he desires to give."

14. In view of the aforesaid enunciation of law, there can be
no scintilla of doubt that the when the requisite questions
have not been put to the accused it has caused i mense
prejudice to him nore so, when there is no evidence to

establish his conplicity in the alleged abduction

(2007) 12 SCC 341
10

15. Resul tantly, the appeal is allowed. The judgnent of



conviction and order of sentence recorded by the trial Court
and affirned by the High Court are set aside. As the accused
is in custody, he shall be released forthwith unless his

detention is required in connection with any other case.

[A K Sikri]
New Del hi ;
Sept enber 11, 2014.
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No(s) . 263/ 2013
SUKHII T SI NGH Appel I ant (s)
VERSUS
STATE OF PUNJAB Respondent ( s)
(with appln. (s) for bail and office report)
Date : 11/09/2014 This appeal was called on for hearing today.
CORAM :
HON BLE MR. JUSTI CE DI PAK M SRA
HON BLE MR JUSTICE A K SIKRI
For Appellant(s) M. R K Talwar, Adv.
M. Harikesh, Adv.
M. Chander Shekhar Ashri, Adv.
For Respondent (s) M. V. Madhukar, AAG
M. Anvita Gowshi sh, Adv.
M . Kul di p Si ngh, Adv.
UPON hearing the counsel the Court made the follow ng
JUDGVENT
The appeal is allowed.
The judgment of conviction and order of sentence
recorded by the trial Court and affirmed by the Hi gh Court
are set aside. As the accused is in custody, he shall be
rel eased forthwith unless his detention is required in
connection with any other case.
(USHA BHARDWAJ) ( RENUKA SADANA)

AR- CUM PS (COURT MASTER)
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Si gned reportabl e judgnent

is placed on the file.



