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ITEM NO.3               COURT NO.12                      SECTION IX
               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CIVIL) Diary No. 10512/2022

(Arising out of impugned final judgment and order dated  13-04-2016
in WP No. 2469/2010 passed by the High Court of Judicature at
Bombay at Aurangabad)

GIRJABAI MAROTI KUDADE & ORS.                         Petitioner(s)
                                VERSUS
RAJARAM GANPATI PAMPATWAR & ORS.                      Respondent(s)
(IA  No.59300/2022-CONDONATION  OF  DELAY  IN  FILING  and  IA
No.59301/2022-EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT
and IA No.59303/2022-EXEMPTION FROM FILING O.T.)
 
Date : 12-08-2022 This petition was called on for hearing today.

CORAM : HON'BLE MR. JUSTICE DINESH MAHESHWARI
         HON'BLE MR. JUSTICE SUDHANSHU DHULIA

For Petitioner(s) Mr. Vivek C. Solshe, Adv.
Mr. Varun V. Solshe, Adv.
Mr. Ashok Kumar Gupta II, AOR
Mr. Pradeep Kumar Gupta, Adv.

                   
For Respondent(s) Mr. Sudhanshu S. Choudhari, AOR
                    
          UPON hearing the counsel the Court made the following
                             O R D E R

This petition where the petitioners seek to question the order

dated  13.04.2016  as  passed  by  the  High  Court  of  Judicature  at

Bombay is grossly delayed and is reportedly time barred by a period

of 1379 days. 

Upon  our  expressing  reservations  in  entertaining  this

petition, learned counsel for the petitioners seeks permission to

withdraw  the  petition  with  liberty  for  the  petitioners  to  take

recourse to appropriate remedies in accordance with law. 

At this juncture, Mr. Sudhanshu S. Choudhari, learned counsel
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appearing  for  the  respondent  No.  1  in  caveat  has  stated  his

opposition to the prayers as made on behalf of the petitioners and

has inter alia contended that this petition is a gross abuse of the

process of Court where, in the name of widow/illiterate ladies, the

petition  is  sought  to  be  prosecuted  by  a  so-called  power  of

attorney  holder  who  has  filed  his  affidavit  in  support  of  his

petition. 

It is noticed that the document of the so-called power of

attorney  is  not  on  record.  Learned  counsel  for  the  petitioners

submits that as per his understanding, the power of attorney has

been filed separately in the office. 

Be that as it may, even if it be assumed that there is a power

of attorney executed by the petitioners, it is apparent that this

litigation is sought to be prosecuted by some other person and not

by the named petitioners and then, this petition is filed nearly

six years after passing of the order by the High Court.

In any event, in the totality of the facts and circumstances

of the case, we find no reason to entertain this petition or any

other prayer made on behalf of the petitioners. 

This petition seeking special leave to appeal stands dismissed

on the ground of delay as also on merits.

The prayer for withdrawal stands rejected.

All pending applications stand disposed of.

(SHRADDHA MISHRA)                               (RANJANA SHAILEY)
SENIOR PERSONAL ASSISTANT                       COURT MASTER (NSH)
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