\ 220 1

| TEM NO. 56 COURT NO. 7 SECTI ON XV

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).8340/2006

(From the judgenent and order dated 17/01/2006 in DBCSA No.291/2005 in

SBCWP No. 3588/ 2004 of The H GH COURT OF RAJASTHAN AT JODHPUR)

ANJANA KOTHARI Petitioner(s)

VERSUS

STATE OF RAJASTHAN & ORS. Respondent ( s)

[Wth appln(s) for permi ssion to place addl. docunents on record and

of fice report]

Date: 23/04/2007 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE S.B. S| NHA

HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M . Babban Lal, Adv.

M. Apurb Lal, Adv.

Susm ta Lal, Adv.

Vs

Ms. Mal vi ka Sarkar, Adv.
Ms. Rachana Lal, Adv.

M

Ashesh Lal, Adv.



For Respondent(s) M. Kumar Kartikay, Adv.

M. Aruneshwar Qupta, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
A First I nformation Report (FIR) was | odged pur suant to
an
observation made by t he Hi gh Court in its or der dat ed 17th Janua
ry 2006
whi ch reads as under
"This appeal is directed against the order dated 27.4.2005 in S.B
Cvil Wit Petition No.3588 of 2004 by which the |earned Singl e
Judge declined to take action in ternms of section 340 of the Code
2
of Crim nal Pr ocedur e. The al | eged of f ences for whi ch t he
application under Section 340 C.P.C. was filed, admittedly, were
committed outside the prenises of the
S. L. P. (C) No. 8340/ 2006 .... (Contd.)

Court and t her ef or e, t he application was not mai nt ai nabl e.

Ref erence may be made to t he deci si on of Constitution Bench of
t he Supr emne Court in | gbal Si ngh Mar wah and Anot her - VS
Meenakshi Mar wah and Anot her reported in 2005 AlIR  SCW

1929.

The appellant if so advised, may file conplaint in the Court within

whose jurisdiction the alleged offences were comm tted.

The appeal is accordi ngly di sm ssed with liberty to t he appel | ant



to file conplaint in accordance with |aw "

Al t hough no direction has been issued by the H gh Court for initiating

any crim nal pr oceedi ng, as is evi dent from the af orenent i oned order
appears, t hat an FIR has been | odged on t he basi s t her eof . As t
Hi gh

Court has not issued any such direction, no FIR could be | odged only on the

basis of any observation made by the Hi gh Court. An FIR coul d have been

| odged only if any cogni zabl e of fence was made out, i ndependent of

observation made by the High Court and if the authorities feel that a case for

i nvestigation into a cognizable of fence has been made out . The sai d
rst
i nformation report is quashed. The Speci al Leave Petition is di sposed

accordingly.

(Subhash Chander) (Pushap Lata Bhar dwaj)
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