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REPORTABLE
IN THE SUPREME COURT OF | NDI A
cviL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 14 OF 2016
(Arising out of SLP (C) No. 13908/2013)
THE MANAGEMENT OF NARENDRA &
COVPANY PRI VATE LI M TED ... APPELLANT (9S)
VERSUS
THE WORKMEN OF NARENDRA & COVPANY ... RESPONDENT (S)
JUDGMENT
KURI AN, J.:
Leave granted.
2. Shor t guestion is whet her t he respondent s- wor knen
are
entitled to the back wages till the beginning of January, 1995
or till January, 1999. The Labour Court, Bangal ore by award
dat ed 02.08.2002 directed reinstatement of the workmen with 50
per cent back wages. That award was chal |l enged by the appell ant
before the Hi gh Court of Karnataka at Bangal ore by judgnent
dated 14.03.2008 in Wit Petition No. 41489 of 2002. Though the
appel l ant attacked the award on several grounds, the |earned
Singl e Judge decl i ned to interfere with t he awa
rd on
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However, t aki ng not e of the fact t ha
t t he
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industry was virtually closed by the beginning of January, 1995,

it was ordered that the award on back wages would be limted to
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January, 1995. The learned Single Judge, in fact, had entered a

finding in that regard which reads as foll ows:



"Fromthe record it shows that the industry was
functioning till the beginning of 1995 and the Union
t hough has | ed the evidence but has not proved as to
whet her the industry was functioning thereafter or
not."

3. In appeal, the Division Bench took the view that apart

fromthe sole evidence of MM3, there was no other evidence on

record to prove t hat t he i ndustry was not functional after

January, 1995. However, there was no dispute with regard to the

fact that the industry was closed, and therefore, reinstatenent

was not possi bl e. In t hat backgr ound, wi t hout any further

mat eri al avail able on record, the Division Bench took the view
that interest of justice would be net by extending the benefit
of 50 per cent back wages upto the end of January, 1999 and

consequent i al benefits with cl osure compensati on as wel |

as

gratuity upt o t hat dat e. W may extract t he r el evant

consi deration by the Division Bench in the inpugned judgnent:

"... According to MM 3, the nmachi nes were operated
only till the beginning of January, 1995. However,
to substantiate that contention, there is no
evidence on record. In the light of such evidence on
record, it is not possible to record a categorica
finding that the industry was closed in the year
1995 itself. Having regard to the fact that the
i ndustry was cl osed, the order of re-instatenent has
been set aside by the |l earned single Judge and the
wor kmen were entitled to retrenchment conpensation
and only 50% back wages is awarded, we are of the
view that justice would be net by extending the
benefit of 50% back wages upto the end of January
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1999 and they are also entitled to consequenti al

benefits with closure conpensation as well as
gratuity upto that date. "

4. Once the | earned Single Judge having seen the records and

come to the conclusion that the industry was not functioning

after January, 1995, there is no justification in entering a

di fferent finding wi t hout any further mat eri al before
Di vi si on Bench. The appellate bench ought to have noticed that

the statenment of MWM3 is itself part of the evidence before the

Labour Court. Be that as it may, in an intra-court appeal, on a

finding of fact, unless the appellate Bench reaches a concl usion

t he



that the finding of the Single Bench is perverse, it shall not
di sturb the sane. Merely because another view or a better view
i s possible, there should be no interference with or disturbance
of the order passed by the Single Judge, unless both sides agree

for a fairer approach on relief.

5. When the matter came up before this Court on 08.07.2013,
the Court directed the appellant to file an affidavit indicating

the actual year of closure of the industry so as to determne

the question as to from what date retrenchnment conpensati on
shoul d be pai d to t he wor kren. Accordingly, af fidavit dat ed
11. 07. 2013 was filed wherein it is clearly stated t hat t he

i ndustry became non-functional by the beginning of January, 1995
and remai ned defunct thereafter. In the counter affidavit filed

by the respondent-worknen al so, there is nothing to establish
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that the industry was functioning thereafter.

6. Hence, t he order for paynent of back wages
beyond

January, 1995 is vacated, and in all the other aspects, the

order passed by the Division Bench is retained. In case, the

wor kmen have not been paid the benefits which they are entitled

to, the same shall be paid within a period of three nonths from

today, failing which, the respondent-worknmen shall be entitled

to interest at the rate of 10 per cent per annum

7. The appeal is partly allowed as above. There shall be no

order as to costs.

( ROHI NTON FALI NARI MAN)

New Del hi
JANUARY 4, 2016.
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Petition(s) for Special Leave to Appeal (O No(s) . 13908/ 2013

(Arising out of inpugned final judgnment and order dated 03/01/2013

in WA No. 982/2008 passed by the H gh Court of Karnataka at

Bangal or e)

MANGT. OF NARENDRA & CO. PVT. LTD. Petitioner(s)
VERSUS

WORKMEN OF NARENDRA & CO. Respondent ( s)

(with office report)

Date : 04/01/2016 This petition was called on for hearing today.

CORAM : HON BLE MR JUSTI CE KURI AN JOSEPH
HON BLE MR JUSTI CE ROH NTON FALI NARI MAN

For Petitioner(s) M. K K Mni, Adv.
Ms. T. Archna, Adv.

For Respondent (s) M. Shubham Sexena, Adv.
M. Rajiv Shukla, Adv.
M. B. Ramana Mirthy, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted

The Civil Appeal is partly allowed in ternms of the
si gned reportabl e judgnent.

Interlocutory application(s), if any, shall stand
di spose of accordingly.

(Raj ni  Mukhi) (Renu Di wan)
Sr. P.A Court Master

(Signed reportable judgnent is placed on the file)



