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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 1159 OF 2003

YAKUB MOHAMVED BAX & ORS. Appel  ant (s)

VERSUS

STATE OF GUIARAT Respondent ( s)

(Wth appln(s) for permission to file additional docunments and
docunent s

exenption fromfiling OT. and permission to file additiona
and exenption fromfiling OT. and with office report)

Date: 26/07/2010 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR
For Appellant(s) Pradip K. Ghosh, Sr. Adv.
Huzeba Ahmadi, Adv.
Rauf Rahim Adv.
Yadunandan Bansal, Adv.
Abhijat P. Medh, Adv.

SSSS85

For Respondent (s) Ms. Hemanti ka Wahi, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The conviction and sentence of appellant No. 3 herein
- Rashi dbhai Mohanmedbhai Ali Mallu - are upheld and his
bail bonds are cancelled. He is directed to be taken into

custody to serve the sentence.

Wi | e mai ntai ning the conviction of the appellants No.
1 and 2 - Yakub Mohammed Bax and | gbal Mhammed Bax - the

sentence is altered to the period al ready undergone by

these two appellants. However, the fine and default clause
shall remain intact. Bail bonds of appellants No. 1 and 2

herei n are di scharged

The i nmpugned judgnment of the High Court is nodified to

the extent stated above. The Appeal is disposed of.

( Raj esh Dham) ( I'ndu Satija)
Court Master Court Master

(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQ(s). 1159 OF 2003

YAKUB MOHAMMED BAX & ORS.
VERSUS

STATE OF GUIARAT

Appel lant (s)

Respondent ( s)



Heard the | earned counsel for the parties.

This Appeal, by special |eave, has been filed by the
appel I ants agai nst the inpugned judgnment of the Hi gh Court

of CGujarat dated 26.03.2003.

The H gh Court by the inpugned judgnent dism ssed the
appeal filed by t he appel I ant s herein agai nst their

conviction by the Additional Sessions Judge, Bharuch

The Addi ti onal Sessi ons Judge convi ct ed al | t he
appel lants for the offences puni shabl e under Sections 302
read with Sections 147, 148, and 149 |IPC and also for the
of fence puni shabl e under Section 135 of the Bonmbay Police
Act and sentenced themto rigorous inprisonnent for life
and fine of Rs. 500/- in default sinple inprisonnent for 30
days in so far as the offences punishable under the I PC are

concer ned, and al so sent enced t he appel l ants to sinmpl e
i mprisonment for 10 days and fine of Rs. 100/- in default

sinple inprisonment for 7 days for the offence under the

Bonbay Police Act.

The facts of the case have already been stated in the
i mpugned j udgnment of the Hi gh Court, and hence we are not

repeating them here.

On the facts of the case, we uphold the conviction and
sentence of appellant No. 3 herein - Rashi dbhai Mhamedbhai
Ali Mallu since he is said to have delivered bl ow on the

head of the deceased.

However, on the facts and circunstances of the case and
to do substantial justice between the parties, we are of the
opi nion that ends of justice will be sub-served if, while
mai ntai ni ng the conviction of the appellants No. 1 and 2 -

Yakub Mbhammred Bax and | gbal Mhammed Bax - who are said to



have struck only on the |legs of the deceased, we alter the
sentence to t he peri od al r eady under gone by t hese t wo
appel l ants. We order accordingly. However, the fine and

default clause shall remain intact.
By order dated 15.09.2003 this Court had granted bai

to t he appel l ants her ei n. Si nce we have uphel d t he
convi ction and sent ence of appel | ant No. 3 herein -
Rashi dbhai Moharmedbhai Ali Mal | u, hi s bai | bonds are

cancelled and he is directed to be taken into custody to

serve the sentence.

Bai | bonds of the other two appellants herein - Yakub

Mohanmed Bax and | gbal Mhammed Bax - are di scharged.

The i mpugned judgnment of the High Court is nodified to

the extent stated above.

The Appeal is disposed of accordingly.

(T.S. THAKUR)

NEW DELH
JULY 26, 2010.



