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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 1438-1439 OF 2003

KOTTAYAM MUNI Cl PALI TY .. APPELLANT( S)
VERSUS
N. SI VASANKARA KURUP (D) THR
LRS. AND ORS. . . RESPONDENT( S)
W TH

ClVIL APPEAL NO. 6671 OF 2015
(Arising out of S.L.P.(C)NO 19057 of 2003)

MATHEW ABRAHAM .. APPELLANT( S)
VERSUS
STATE OF KERALA & ANR . . RESPONDENT( S)
WTH
CIVIL APPEAL NO. 6672 OF 2015
(Arising out of S.L.P.(C)NO 19403 of 2004)
K. S. VALSAMVA .. APPELLANT( S)
VERSUS
STATE OF KERALA & ANR .. RESPONDENT( S)
W TH

ClVIL APPEAL NCS.6673-74 OF 2015
(Arising out of S.L.P.(C)NCS.19404-19405 of 2004)

K.S. LALI THAMMVA (D)
Signature Not Verified

BY LRS ETC. ETC.
Digitally signed by
Ramana Venkata Ganti
Dat e: 2015. 08. 31

.. APPELLANT( S)
16: 40:45 | ST
Reason: VERSUS
STATE OF KERALA ETC ETC. . . RESPONDENT( S)
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AND
W TH
ClVIL APPEAL NCS. 6675- 6676 OF 2015
(Arising out of S.L.P.(C)NGCS.1850-1851 of 2008)
TI TUS ABRAHAM & ANR. .. APPELLANT( S)

VERSUS

STATE OF KERALA & ANR . . RESPONDENT( S)



ORDER

1. Leave granted in all the Special Leave Petitions.

2. For the conveni ent disposal of these matters, we
woul d only notice the facts in Cvil Appeals @ Specia
Leave Petition (C) Nos.1850-1851 of 2008.

Givil Appeal Nos. 6675-6676 of 2015
(@S.L.P.(C) Nos.1850-1851 of 2008)

3. These appeal s are directed agai nst the judgnent

and order passed by the High Court of Kerala at Ernakul am

in L.AAA No.334 of 1993, dat ed 05. 03. 2003 and Revi ew
Petition No.635 of 2005, dated 06.12.2006, whereby and

wher eunder the High Court allowed the appeal filed by the

respondent - herein and reduced t he mar ket val ue of t he

I and i n questi on.
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4. The State had issued notification on 25.11.1980
under Section 3(1) of the Kerala Land Acquisition Act,

1961 (for short, "the Act") to acquire certain |ands, out
of which, an extent of 44.70 Ares of wet |and and 4. 20

Ares of dry land belongs to the appellants-herein for the

public purpose nanely Milti-Purpose Devel opnent Schene.

5. The Land Acquisition Collector (for short, "the
LAC"), det er m ned t he conpensati on payabl e for t he
acquired | ands at Rs.4261/- per Are for dry land and at

Rs. 627/ - per Are for wet |and, by order dated 06.08.1984.

6. The  appel | ant s/ cl ai mant s, not bei ng satisfied
with the conpensation so awarded by the LAC, approached

the LAC and sought for a reference under Section 18 of

the  Act to the Ref er ence Court for determ nation of

compensati on payable for the acquired | and.

7. The Ref erence Court by order dat ed 28.11.1987

fixed the market value to Rs.7500/- per cent for dry land



and Rs.2000/- per cent for wet |and.

8. Di ssatisfied with the conpensati on awarded by the

Ref erence Court, the appellants/claimants has preferred

appeal s bef ore t he Hi gh Court. The State has
4
preferred cross appeals before the Hi gh Court. The Hi gh
Court, by order dated 13.03.1991 renanded the nmatter back
to the Reference Court for fresh disposal
9. The Ref erence Court, upon reconsi derati on
this case and t he ot her appeal s filed bef ore it has
awar ded t he fol |l owi ng anount s to t he respective

cl ai mant s/ appel | ant s:

S. No./ Nane of Special Leave Awarded anount by the

t he cl ai mant Petition Nos. Reference Court

1. K S. Lal i thanma 19404- 05/ 04 Rs. 2, 500/ - per cent

(Petitioner for bund (Chira)

No. 1) Rs. 450/ - per cent for
wet | and

2. K. S. Vijayamma 19404- 05/ 04 Rs. 2, 750/ - per cent

(Petitioner No.2 for bund (Chira)
Rs. 500/ - per cent for
wet | and

3. K. S. VI samma 19403/ 04 Rs. 500/ - per cent for
wet | and

4. Mat hew Abr aham 19057/ 03 Rs. 700/ - per cent for
wet | and
Rs. 2, 750/ - per cent
for dry |and

5. Titus Abraham 1850- 1851 Rs. 4, 250/ - per

for bund (Chira)
Rs. 1, 000/ - per

for wet
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10. Aggri eved by the order passed by the Reference
Court, t he appel I ant/ cl ai mant as wel |

respondent-herein filed appeals before the H gh Court.
The Hi gh Court disposed of the appeals by reducing the
conmpensati on payable to Rs.2750/- per cent for dry land

and to Rs.625/- per cent for the wet |and.

11. Aggrieved by the aforesaid order the appellants/

claimants preferred Review Petition before the H gh Court

cent

cent

t he

al so



whi ch was al so di snmi ssed vide order dated 06.12. 2006

12. Aggri eved by the judgnents and orders so passed
by the H gh Court, the appellants/ claimnts are before

us in these appeal s.

13. We have heard | earned counsel for the parties to
the lis.
14. After going through the judgnents and orders

passed by the High Court as well as the Trial Court and
in view of the peculiar facts and circunstances of the
case, we are of the considered opinion that the inpugned

j udgnent s and orders passed by the Hi gh Court be set
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asi de and the anmpunt of conpensation as awarded by the

Ref erence Court be restored.

15. In view of the above, we set aside the judgnents

and orders passed by the High Court and restore the order

passed by the Reference Court. The appel l ants/ cl ai mants
are now entitled for t he conpensati on awar ded by
Ref erence Court which is nmentioned in the table above,

with all statutory benefits.

16. We may clarify that this order is applicable qua

t he appel | ants-herein only.

17. The appeal s are allowed, accordingly.

Cl VI L APPEAL NOCS. 1438-1439 OF 2003:

t he

of

our

18. In view of t he or der passed by us in G vi
Appeal s @ Speci al Leave Petition (O Nos. 1850- 1851
2008, not hi ng survives in t hese appeal s for
consi derati on and deci si on. Accordingly, t hese G vi

Appeal s are di sposed of as having become unnecessary.
REST OF THE MATTERS

19. In view of the disposal of Cvil Appeals @S.L.P



(O Nos. 1850-1851 of 2008, rest of the nmatters are al so
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di sposed of on the sane terns, conditions, observations

and directions.

Ordered accordingly.

............. cll .
(H. L. DATTU)
............... J.
(V. GOPALA GOWDA)
............... J.
(AM TAVA ROY)
NEW DELHI ,
AUGUST 26, 2015.
8
| TEM NO. 101 COURT NO. 1 SECTI ON XI A
SUPREMECOURTOF | NDI A
RECORD OF PROCEEDI NGS
Givil Appeal  No(s). 1438- 1439/ 2003
KOTTAYAM MUNI CI PALI TY Appel | ant (s)
VERSUS
N. S| VASANKARA KURUP (D) THR LRS & ANR Respondent (s)

(with office report)

W TH SLP(C) No. 19057/2003
(Wth Ofice Report)

SLP(C) No. 19403/ 2004
(Wth Ofice Report)

SLP(C) Nos. 19404-19405/ 2004
(Wth Ofice Report)

SLP(C) Nos. 1850-1851/2008
(Wth Ofice Report)

Date : 26/08/ 2015 These appeals were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE AM TAVA ROY

For Appellant(s) M P. Vinod, Adv.
. Atul Shankar Vinod, Adv.

. Ajay K. Jain, Adv.
Rony Chacko, Adv.

For Respondent (s) Jogy Scari a, Adv.

: Reegan S. Bel, Adv

. Anup Kumar, Adv.
. Shekhar Prasad Gupta, Adv.
M. Romy Chacko, Adv.

$3 3 % =%5%



M . Subranoni um Prasad, Adv.

M. Ramesh Babu M R, Adv. (NP)
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Ms. Bi na Madhavan, Adv.
M.S. U K Sagar, Adv.
for Ms. Lawer S Knit & Co, Advs.

M. Haris Beeran, Adv.
M . Radha Shyam Jena, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER

Leave granted in all the Special Leave Petitions.

Gvil Appeals @ S.L.P.(C)No.19057/2003, 19403/2004,
19404- 19405/ 2004 and SLP(C) Nos. 1850- 1852 of 2008 are di sposed
of, in ternms of the signed order.

Civil Appeal Nos.1438-1439 of 2003 are disposed of as
havi ng beconme unncessary, in terns of the signed order.

(G V. Ranana) (Vi nod Kul vi)
AR- cum PS Asstt. Registrar
(Signed order is placed on the file)



