I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). OF 2011
[arising out of SLP(C)No.10636/2010]

RAM RATI AND OTHERS ... Appel | ant (s)

VERSUS

STATE OF U. P. AND OTHERS ... Respondent ( s)

ORDER

Leave granted.

Thi s appeal is directed agai nst order dat ed 25. 2. 2010
passed by t he Di vi si on Bench of t he Al | ahabad Hi gh Court,
Lucknow Bench in Wit Petition No.1249(M B) of 2008 wher eby
directions wer e gi ven to t he State Gover nnent and District
Authorities to reconstruct the boundary wall of the disputed
property and restore possession thereof to the wit petitioners
(respondent No. 11, who is now repr esent ed by his LRs. and
respondent Nos. 12 and 13).

We have heard | earned counsel for the parties and perused
the record.

Odinarily, this Court is | oat h to interfere with the

interlocutory orders passed by the High Court in exercise of

jurisdiction under Articles 226 and 227 of the Constitution

but keeping in view the fact that the order under chall enge was

passed wi thout giving effective opportunity of hearing to the

appel lants and al so the fact that the High Court was msled in

believing that stay order passed by Additional Conm ssioner

Lucknow  Division in t he appeal preferred by t he contesting
respondents agai nst t he decree passed by Deput y Col | ect or

(Revenue, Lucknow) was subsisting and they were dispossessed in



viol ation of t he stay, we are i nclined to set asi de
i mpugned order.
The suit filed by the appellants under Section 229-B of
the Utar Pradesh Zamindari Abolition and Land Reforms Act,
1951 for grant of a declaration that they are bhoon dars and
wer e havi ng transferabl e rights in khasr a Nos. 203 and
situated at village Begaria was decreed by the Deputy Coll ector
vide his judgnent dated 12.5.2005 and direction was issued for
recording the nanme of the appellants as transferabl e co-owners
of the suit Iand.
As the concerned revenue authorities did not take action
in furtherance of the decree passed by the Deputy Coll ector
the appellants filed Wit Petition No.1635(M B) of 2007 for
i ssue of a mandanus to the official respondents to take action

in ternms of the judgnent of the Deputy Coll ector. The sane was

di sposed of by t he Di vi si on Bench of t he Hi gh
on

16.3.2007 with a direction to District Mgistrate, Lucknow and
Seni or Superintendent of Police, Lucknow to take appropriate

action on t he gri evance made by t he appel I ant s.
i or

Super i nt endent of Pol i ce was al so directed to in
t he

Station House Officer, Police Station Kakori to register case
agai nst the private respondents.

After di sposal of t he Wit petition filed
t he

appel I ant s, t he respondent s filed an appea
t he

j udgnent of the Deputy Collector, which prim facie appears to

be time barred. Addi tional Commi ssioner, Lucknow issued notice

on 13. 9. 2007 and passed an interim or der in
of

respondent Nos. 11 to 13. However when the nmatter was taken up

on 22.10.2007, the interimorder was not extended and to this

ef fect, a specific or der was recor ded by t he
nal
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Conmi ssioner. Thereafter, the District Magistrate and Seni or

Super i nt endent of Pol i ce t ook action to i mpl enent j udgm
ent
dat ed 12. 5. 2005 and possessi on of t he di sputed | and
was

delivered to the appell ants.

The contesting respondents questioned the aforesaid action
of the District Mgistrate and the Superintendent of Police in
Wit Petition No.1249(M B) of 2008. In paragraphs 2, 3, 5, 17
28(b), (c) and (i), they repeatedly nentioned that the judgnent
of t he Deput y Col | ect or had been stayed by t he Additio
nal .
Conmi ssi oner on 18.1.2008 and during the currency of the stay,
the authorities had di spossessed them and denolished the wall.

In the counter affidavit filed by the appellants, it was
categorically averred t hat t he Addi ti onal Conmi ssi oner had
passed interimorder on 13.9.2007 but the sanme was vacated on
22.10. 2007 and t hat no order was passed on 18. 1. 2008 for
mai ntai ni ng the status quo. Copies of orders dated 13.9.2007
and 22.10. 2007 passed by t he Addi ti onal Conmi ssi oner wer e
annexed with the counter affidavit as Annexure Nos.CA-1 and CA-
2. Shri Triveni Prasad Vermm, Tehsildar, Sadar, Lucknow also
filed af fidavit dat ed 25.2.2008 stating therein t hat t he

interim order passed on 13. 9. 2007 had not been ext ended.

Paragraph 8 of his affidavit reads thus:

"8. That at this juncture it is noteworthy that
the certified copy of the aforesaid order dated
13.9.2007 was issued on 18th January, 2008.
However, the petitioners deliberately suppressing
the correct fact have stated in the body of said
petition as interimorder was passed on 18th
January, 2008 and not on 13.9.2007

It is further stated here that on 13.9.2007
whil e passing the interimorder the Additiona
Conmi ssi oner fixed 22.10.2007 as the next date in
the Appeal. On the said date i.e. 22.10.2007 the
interimorder granted 13.9.2007 was not extended
for the reason that the petitioners who are the
Appel l ants bef ore the Court of Addi ti ona
Conmi ssioner did not filed the copy of the decree.
It is for this reason that the Additiona



Conmmi ssi oner, Lucknow Divi sion, Lucknow on
22.10. 2007 passed a specific order that the
5

interimorder is not extended the next date in the
matter was fixed on 8.1.2008. A true copy of the
sai d order dated 22.10. 2007 passed by the
Addi tional Conmi ssioner, Lucknow Division, Lucknow
i s being annexed as Annexure No.SCA-1 with this
Short Counter Affidavit."
The Division Bench of the High Court did not advert to the
avernents contained in the counter affidavit filed by the appellants
and affidavit dated 25.2.2008 of Shri Triveni Prasad Verma but took
cogni zance of the statement made by the Principal Secretary, Hone,
who had been summoned by the Court and of the Additional Advocate
General of the State and passed the inpugned order whereby the
concerned authorities were directed to reconstruct the denolished
wal | and del i ver possessi on of t he di sput ed property to
contesting respondents.
Learned counsel for the contesting respondents admtted that
the Additional Conmi ssioner had not passed any interimorder on
18.1. 2008 but stated that avernents to this effect have been made in
t he Wit petition due to i nadvert ence. However , he coul d
explain as to why his clients had suppressed orders dated 13.9. 2007
and 22.10. 2007 passed by the Additional Conmm ssioner fromthe High
Court. Not only this, he failed to justify passing of the inpugned
order without hearing the appellants, who were vitally affected by
t he direction gi ven by t he Hi gh Court. Ther ef or e, we have

hesitation to set aside the directions given by the High Court.

In the result, the appeal is allowed, the inpugned order is set

asi de and respondent Nos. 11 to 13 are directed to redeliver the

possession of the property to the appellants within a period of 15

days’ from today.
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(H L. DATTU)
NEW DELHI ,
JULY 12, 2011.
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).10636/2010

(From the judgenent and order dated 25/02/2010 in WP No. 1249/2008
of The HI GH COURT OF ALLAHABAD, LUCKNOW BENCH AT LUCKNOW

RAM RATI & ORS. Petitioner(s)
VERSUS

STATE OF U. P. & ORS. Respondent ( s)

(Wth office report)

Date: 12/07/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTICE H. L. DATTU

For Petitioner(s) M. K. K. Mohan, Adv.

For Respondent (s) M. Ratnakar Dash, Sr. Adv.

M. Shail Dwivedi, A AG

Ms. Pareena Swarup, Adv.

M. Gunnam Venkat eswara Rao , Adv

[fbr State of U P.]
M. P.K Jain, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
In ternms of signed order, the appeal is
al | oned, the inpugned order is set aside and respondent
Nos.11 to 13 are directed to redeliver the possession
of the property to the appellants within a period of 15
days’ from today.
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(A.D. Sharnmm) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)



