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I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1194 OF 2004

BHABESH SI NGH AND ANOTHER

APPELLANTS
VERSUS
STATE OF WEST BENGAL
RESPONDENT
ORDER
1. Appel | ant s-accused were charged and tried for comm ssion

of the offences punishable under Sections 395 and 412 of |ndian

Penal Code (I.P.C.). The trial court convicted both the appellants-
accused and sentenced them under Section 395 IPC, to suffer

rigorous inprisonnent for 10 years each and to pay a fine of Rs.

5000/ - each in default rigorous inprisonnent for one year each

and under Section 412 | PC, sentenced themto undergo rigorous

i mprisonnment for 5 years each and to pay a fine of Rs. 5,000/- each

in default rigorous inprisonnent for one year

2. In appeal, third Judge of the Hi gh Court, on a difference of
opi nion, confirmed the conviction of the appellants-accused not
under Section 395 |.P.C. but under Section 392 |I.P.C. and convicted
themto undergo rigorous inprisonment for 7 years and to pay a

fine of Rs. 2000/ - each in def aul t to under go ri gorous
i mprisonment for two nonths. The conviction under Section 412

| PC was set asi de.

3. Aggri eved by the inmpugned judgment of the Hi gh Court, the
present appeal, by special leave, is filed by the appell ants-accused.

4, We have gone through the evidence and judgnent of the

trial court as well as of the High Court. The conviction of the
appel | ant s-accused was mai nly based on the evidence of PW?2

Sangita Chand Gothia, PW4 Provadebi Chand Gothia and PW

I ndu Devi Chand Gothia and the recoveries of the ornanments nmade

at the behest of the appellants-accused. The dock identification of



the appel |l ants-accused is corroborated by the test identification
parade conducted after the arrest of the appell ants-accused who

were arrested on 20.9.1997 al though the incident was of 8.7.1997

We find that the High Court has rightly relied on the evidence of the
eye witnesses for convicting the appellants-accused. W do not find
any just or sufficient reason to interfere with the inpugned

j udgnent of conviction inposed by the Hi gh Court. Thus,

appeal fails and is di sm ssed.

........................ J.
[ P.P. NAOLEKAR ]
........................ J.
[ AFTAB ALAM ]
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CRI M NAL APPEAL NQ(s). 1194 OF 2004
BHABESH SI NGH & ANR. Appel I ant (s)
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STATE OF WEST BENGAL Respondent ( s)

(Wth office report )

Date: 01/04/2008 This Appeal was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE P. P. NAOLEKAR
HON BLE MR JUSTI CE AFTAB ALAM

For Appellant(s) M. Ranjana Narayan, Adv. (A C)

For Respondent (s) M. Tara Chandra Sharna, Adv.
Ms. Neel am Sharma, Adv.
M. Ajay Sharnm, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

t he



Appeal is dismissed in terms of signed order.

(Par deep Kunar) (Neeru Bala Vij)
Court Master Court Master

[ SIGNED ORDER IS PLACED ON THE FI LE ]



