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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2894/ 2006

COMVR. OF CUSTOMS( PREVENTI VE) JAMNAGAR APPELLANT( S)
VERSUS

MS ESSAR O L LTD. RESPONDENT( S)

ORDER

The respondent herein had inported Crude Distillation Unit
Colum(CDU) as well as Vacuum Distillation Unit Columm Vessel s(VDU)
for setting up oil refinery at Jammagar of which the respondent was
made Custodi an. The respondent filed Bills of Entry. However,
wi t hout paying the custons duty, the respondent as a Custodi an
shifted the goods fromjetty area to the project site which was
about 20 kil onmeters away. When the place was inspected and the
Revenue Authorities canme to know about the aforesaid shifting, show
cause notice was issued for confiscation, |evy of duty and penalty

etc.

After hearing the respondent, the Comm ssioner passed the

or der confiscating t he goods and | evyi ng t he redenpti on fine

i mposing the inmport duty as well as levying the penalty on the

Custodian as well as on the inporter. EPCG benefit was al so deni ed.
Signature Not Verified

The respondent preferred appeal against the aforesaid order before
Digitally signed by
ASHWANI  KUVAR
Dat e: 2015.09. 04
18:12:59 I ST
Reason:

the Tribunal. The Tribunal has confirned the finding that there was

viol ation of Section 45 of the Custons Act inasnuch as goods were
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shifted wi thout paynent of duty and w thout authorization of the

proper officer. However, having regard to the circunstances under



whi ch t he af oresai d st eps wer e t aken by t he respondent,
Tri bunal has reduced t he redenpti on fine and set asi de

penalty. The operative part of the order read as under

"14. To sum up, we order as under: -

a) Liability of t he i mported goods to
confiscation is upheld as it is not chall enged.

b) Redenption fine in lieu of confiscation is
reduced to Rs. 1, 00, 000/ -.

c) EPCG | i cence covering the goods in question is
accept ed.
d) Duty of Rs.5,83,81,368/- already paid is the

correct duty payable.

e) The duty denand in excess of t he anount
already paid is set aside

f) Penalty equal to duty anount is set aside

g) Penal ty under Section 112 is also set aside.”

We have heard | earned counsel for both the parties at |ength.
As al r eady poi nt ed out, there is a clear viol ation of
provi sions of Section 45 of the Custonms Act. In such circunstances,
when the confiscation was held to be valid, we are of the view that

reduci ng the redenption fine fromRs. 1.2 crores to nerely Rs.1 |ac

was not proper. W have considered this aspect. According to us

the interest of justice would be subserved in fixing the redenption
fine to the extent of 50% of the fine inposed by the Conm ssioner

O her directions cont ai ned in t he order of t he Tri buna
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mai nt ai ned. Ordered accordingly.
The aforesaid redenption fine shall be paid within four weeks.

In view of the above, the appeal is disposed of.

...................... J.
[ ROHI NTON FALI NARI MAN]
NEW DELHI ;
AUGUST 28, 2015
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UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is disposed of in terns of the Signed Oder.

(Ashwani Thakur) (Renu Di wan)
COURT MASTER COURT MASTER

(Signed Oder is placed on the file)



