F*'1 TEM NO. 12 COURT NO. 3 SECTION 111

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).16140/2004

(From the judgenent and order dated 19/01/2004 in FMAT No. 2454/1986 of the H GH COURT OF

CALCUTTA)

TRI PURESH MUKHERJEE & ANR. Petitioner(s)
VERSUS

COVMNR. , COWWERCI AL TAXES, W BENGAL & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling c/c of the inpugned Judgnent and prayer for interimr
elief

and office report )
Date: 18/04/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE Y. K.  SABHARWAL

HON BLE MR JUSTI CE P. P. NAOLEKAR

For Petitioner(s) M. G K Banerjee, Sr.Adv.
M. S.H Rao, Adv.

M. T.M Singh, Adv.

M. Saurav Agrawal, Adv.

Ms. Ruby Singh Ahuj a, Adv.

For Respondent (s) M. Avijit Bhattacharjee, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The civil appeal is allowed, in terns of the signed order.

(N. Annapur na) (V. P. Tyagi)

Court Master Court M

aster
(Signed order is placed on the file.)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. OF 2005
(Arising out of S.L.P.(C)No.16140/2004)
Tri puresh Miukherjee & Anr. ... Appel
|l ants
Ver sus

Conmmr., Commerci al Taxes, WBengal & Os. ... Respo
ndent s

ORDER



Leave granted.

Agai nst the order dated 16th July, 1986 passed by a |learned Single Judge in

Cvil Order No.16828 Wof 1985, the appellants have filed an appeal before the Division

Bench of t he Hi gh Court, bei ng F.M A T. No. 2454 of 1986. The sai d appea
I was

di smssed for default on 28th August, 2001. When the application seeking restoration of
the aforesaid appeal was filed, the inpugned order was passed. It reads:
"Heard t he | ear ned counsel for t he parties. Per use
d t he
order of the learned Single Judge. W are of the opinion that there is no

ground to interfere with the inpugned order under appeal

Accordingly, t he appeal al ong with al | t he applicati
ons is
di smi ssed. "

It does appear t hat t he contentions ur ged by t he appel l ants agai nst t he
j udgnent and

order of learned Single Judge dated 16th July, 1986 were not examned by the Division

Bench on nerits. In this view, w thout expressing any opinion on nerits, we
f eel

that the aforesaid appeal, No.2454 of 1986, deserves to be heard on nerits in accordance

with | aw

Accordingly, we set asi de t he or der dat ed 28th August , 200
1 as also the

i mpugned or der di smi ssi ng t he application seeki ng recal ling t he or der disms
si ng t he

appeal on nerits. The appeal shall be heard expeditiously since it is already about twenty

years ol d.

The civil appeal is allowed accordingly.



(Y. K. SABHARWAL)

(P. P. NAOCLEKAR)
New Del hi ,

April 18, 2005.



