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C. A No. 6612-6613 OF 2002
I'N THE SUPREME COURT OF | NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NCS. 6612-6613/2002

Mar go Muni ci pal Council, Goa

Abbellant

VERSUS

Ms Atlas Realtors & Os.

Respondent s

ORDER

The appel |l ant before us is a Minicipal Council. In the said Minicipal Council there were Build
ing Bye-Laws. In ternms of Section 308 of the Goa Municipalities Act, 1968 the Director, Mini
ci pal Administration wanted the Mbdel Bye-Laws to be enforced in respect of the appellant and

pursuant to his directions, the appellant adopted such Mbdel Bye- Laws In the Mddel Bye- Law
s no provision had been made in regard to licence fee payable in respect of licences for the ¢
onstruction of the building and renewal thereof. However, during pendency of the application f
or renewal, a public notice was published on 9.9.1991. The said public notice indicated that t
he appell ant had adopted Mddel Buildi ng Bye-Laws and Regul ati ons, 1987
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framed by the Governnent of Goa with nodifications nmentioned in the Notice. The Bye-laws were
to cone into force from 16.9.1991 and one of the nodifications set out in the Mdel Building B
yel aws was addition of a Schedule of fees for various |licences or perm ssions that were to be
granted. After the publication of the said notice the contesting respondents were informed by
the Chief Oficer of the appellant that the renewal application of the said respondents was al
| owed but they were directed to remt different anbunts towards renewal fees as detailed in t
he Model Bye-laws as adopted by the appellant. However, this demand was protested by the cont
esting respondents. Thereafter, the said contesting respondents filed wit petition before the

Hi gh Court raising various contentions.

The Hi gh Court on examination of the matter held that though the publication of the Byel aw

s may be in order in so far as the Mbdel Byel aws framed by the governnent, which are sought to

be inplemented by the Director of Minicipal Adm nistration by asking the Council to adopt th
e sane, having not provided the schedule of fees, the schedule of fees which the Minicipal cou
ncil tried to enforce in the said notice was not done after following the due procedure. The H
igh Court noticed that the Minicipal Council had undoubted right of |evying such fees but

had to foll ow the necessary procedure as provided under Section 307 of the Goa Minicipalities
Act, 1968 and ultimately granted the reliefs sought for by the contesting respondents.
Learned Additional Solicitor General, appearing for the appellant subnmitted that the H gh Cour
t had noticed the illegality insofar as inclusion of the schedule of fees by public notice dat
ed 9.9.1991 and that illegality was in respect of not followi ng the procedure laid down in Sec
tion 307 of the Goa Miunicipalities Act, 1968. Insofar as not inviting public objections regar
di ng schedul e of fees, he submitted that inasmuch as the appellant was obliged to abide by the
directions issued by the Director of the Municipality in terns of the Section 308, they adopt
ed the Model Bye-laws and the sane having contained |acuna the sane was supplied by the appel
ant by addi ng schedul e of fees in respect of various perm ssions or licences granted and, ther
efore, the appellant was not obliged to follow the procedure provi ded under Section 307 of the
Goa Municipalities Act, 1968.
It is necessary to notice that the power to |levy fees is avail able under Section 323 of the Ac



t. Section 323(2) provides as follows:
"(2) Except as otherw se provided by or under this Act, there shall be charged a fee-
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(a) for every such licence at such rates as shall fromtime to time be specified in the r

espective provision of the bye-laws relating to the grant of such licence; and...."

(Rest of the provisions are considered as unnecessary for the present case).

The aforesaid provision nmakes it very clear that the levy of fees could be nade by an approp
riate provision made in the bye-laws relating to grant of such licences. Therefore, necessari
y the appellant has to resort to the procedure prescribed under Section 307. It is clear that
the appel |l ant had adopted the Mddel Byel aws and those Byel aws on such adoption becones the B
yel aws of the appellant and when the sane need to be nodified necessarily the procedure prescr
i bed under Section 307 had to be followed. Therefore, the view taken by the H gh Court cannot
be objected to and it is not necessary for us to interfere with the conclusion that the inclus
ion of the schedule of fee by public notice dated 9.9.1991 was not in order. The grievance bef
ore the High Court is only in relation to addition of schedule of fees in the Mdel Byel aws an
din regard to other aspects. Hence, the H gh Court could not have proceeded to quash the publ
ic notice dated 9.9.1991 which
contai ned the entire Byel aws. The Hi gh Court should have nade
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it clear that insofar as addition of the schedule of fee in the said Byel aws was i nhappropriate
and only to that extent the
Hi gh Coul d shoul d have quashed the same. Therefore, the order made by the High Court to that e
xtent shall stand nodifi ed.
Furt her we must notice that the Minicipal Council was under the inpression that the M
del Bye-laws having been adopted by the appellant, the fees in respect of various |licences and
per m ssions not having been nade provi ded under the Mddel Byel aws the sane havi ng been provid
ed now, they were entitled to collect such fees and on that basis collected fees from 16.9. 199
1 onwards. It is only six contesting respondents who had cone before the Court challenging th
e validity of such levy. The various reliefs that have been granted in respect of the contesti
ng respondents by the High Court individually are nmaintained. In these circunstances the judg
ment of the High Court is declared to have cone into operation fromthe date it was delivered
nanely 12.2.2001. This course we have adopted in the light of the decision of this Court in
Somai ya Organics(India) Ltd. Vs. State of U P. And Anr.-(2001) 5 SCC 519.
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It is necessary to notice that the appell ant having coll ected such fees on the basis we ha
ve set out earlier, if
the notice is held to be bad the levy itself becones bad on
the date the notice cane into effect, it will lead to financial crisis so far as appellant is
concerned. In that view, we have adopted the aforesaid course. The appeals shall stand partly
al | oned as af oresai d.

( S. RAJENDRA BABU )

( G P. MATHUR )

New Del hi ,
Novenmber 12, 2003.
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