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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQO(s). 1290 OF 1999

SUSHI LA DEVI AND ANR Appel | ant (s)

VERSUS

STATE OF BI HAR Respondent ( s)

(Wth office report )

Date: 29/09/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SINHA
HON BLE MR JUSTI CE R V. RAVEENDRAN
For Appell ant(s) M . Suni | Kumar, Sr.Adv.
M. Anit Pawan, Adv.
Ms. Anrita, Adv.
M. lrshad Ahnad, Adv.
For Respondent (s) M . Saket Singh, Adv. for

M. B.B. Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
The appeal is allowed in terns of the signed order. The appellan
ts are on bail.

Their bail bonds are discharged.

(Meenu Set hi) (Pushap Lata B
har dwaj )

Court Master Court Mas
ter

Signed order is placed on the file



I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1290/ 1999

Sushila Devi and Anr. C. Appel | ants

VERSUS

State of Bihar C. Respondent

ORDER

The t wo appel l ants-herein along wth Shyam Bihari Singh and Bi nod

Kumar Singh were tried for conm ssion of an offence under Section 302/34 |.P.C.

One Indu Devi was found dead inside quarter No. 368 of Lane No.12 of Kashidih

in the town of Janshedpur with burn injuries on her person. The deceased at the

rel evant time had been residing wth Accused No. 1- Shyam  Bi hari Si ngh
(her
father-in-law) and Accused No.2 -Sushila Devi(wi fe of a brother of A-1) and three
girls including the appellant No.2- herein, who was Accused No.4 and two bo
ys
i ncluding Binod Kumar  Si ngh- Accused No.3 and Sanjay Kumar son of Accused
No. 1 as also Raj Kumari aged about 16 years and Anita Kumari aged about 14
year s(bot h daughters of Accused . 2).
o The i nci dent was intimted to some woren activists i ncl udi ng
rity

Chakrabarty and Anjali Bhattacharjee of Sonari as also N rmala Shukla. They



came to t he pl ace of occurrence. On recei ving a telephonic nmessage
a Sub

I nspector of Sakchi Police Station also reached there and found the body of

t he
deceased in one of the roons of the building with extensive burns on her person
Prity Chakrabarty(P. W-10) | odged the First I nf ormati on Report agai nst
e
appel l ants and the said accused persons.
Before the trial Court the accused persons pl eaded not gquilty. Al
he
accused took the plea of alibi. So far as accused No. 1 and 3 are concerned, they
rai sed a plea that t hey bei ng t he enpl oyees of TI SCO, in its stee
pl ant at
Janshedpur, left their house at 7 O dock in the norning and came back only at 4

or 4.30 in the evening whence they came to know about the incident for the first

time. Accused Raj Kumari took the plea that on that day at about 11 a.m she had

| eft her home for a school and was there till 4.45 in the evening. Simlarly, accused

No. 2 and accused No.4 took the plea that they had I eft the house in the forenoon

for Vidyapati Nagar in the sane

townshi p and only when they returned hone at about 3 p.m they found a crowd

assenbl ed at their house and cane to know that the deceased had died of burn

injuries suffered by her

Lear ned Sessi ons Judge acquitted Sanj ay Kumar , Raj Kumar i and

Anita Kumari accepting their plea of alibi. The appellants-herein and two others

( Shyam Bi hari Si ngh and Bi nod Kumar), however, were found guilty by the trial

Court for comm ssion of an of fence under Section 302/34 |.P.C.

In terns of t he i mpugned  judgnent the Hi gh Court whil e passi ng

th

t



judgnent of acquittal in favour of Shyam Bi hari Si ngh and Bi nod Kumar Singh

came to the concl usion that although the appellant-herein are not guilty under

Section 302/ 34 but under Section 201 I.P.C. for causing di sappearance of evidence

and sentenced themto undergo rigorous inprisonment for seven years each.

The H gh Court took notice of the fact that one Dr.D. P Chaudhary,

who al l egedly performed the autopsy, found ante nortem superficial burns all over

the body to the extent of 95% besides ante nortem haenorrhage under the skin on

the right side of head. According to the said doctor, snell of kerosene was com ng

out of the body and

hair of t he deceased but he did not find any other ante mortem injury e
i ther

internally or externally on the dead body. In the opinion of the said doctor, t
he

death of the deceased had occurred within 24 hours prior to the autopsy due to the

burn injuries.

Conments were made by the Hi gh Court as regard the said opinion of

the doctor, principally, on the ground as although 95% burn injuries were found

on the body; the sane could not be described as superficial burn injuries by way of

suicidal in nature. It opined that w thout the Doctor’s comng to know all
t he

ci rcunst ances under which those wounds were caused, he was inconpetent to say

whet her those injuries were honicidal or suicidal in nature.

The Hi gh Court although found that the autopsy report did not conform

to the authoritative text books on Medical Jurisprudence and | anented that in



conducting the autopsy the doctor violated the circular letter

i ssued by the Governnent of India to the effect that in case of a postnortemon a

body of a married wonman "dyi ng of burns(or other reasons)" within seven years

of her

marriage or if her age was less than 30 years at the tine of her death in suspicious

circunst ances, autopsy should be carried out by two doctors and not one.

The Hi gh Court further noticed the defence plea that the husband of the

deceased had not been residing with the famly for a long tinme and the defence

rai sed by the accused to the effect that in the said situation she was not |eading a

happy life and had all along found to be "sad and sullen" which led her to commt

sui cide but did not agree therewith. It inferred that "finding or taking the deceased

dead due to sudden vi ol ence caused to her on her head, t he appel | ant s- he
rein

pl anned to set her ablaze by sprinkling kerosene to give a colour of suicide an
d

t her eby caused di sappear ance of evi dence to screen t he culprits from lega

puni shrent . "

No reason has been assi gned in support of t he sai d concl usi on
No

evi dence has al so been di scussed for the purpose of arriving at the said finding.

Al t hough accordi ng to t he Hi gh Court t he death of I ndu Devi
was

homi cidal in nature, but on the material brought on record it could not be and in

fact has not been held that the appellants herein had a role to play.

The Hi gh Court furthernmore did not arrive at any finding t hat
t he



deceased was done to death by sonebody el se. Section 201 of the Indian Pena
I

Code in our opinion could not have been invoked by the H gh Court in the manner

as has been sought to be done by the High Court.

Such an opinion was arrived at, as noticed herein above, despite the fact

that none of the accused had been found guilty for conm ssion of an offence under

Section 302/34 |.P.C It is not in dispute that the trial Court did not frame
any

charge agai nst t he appel l ants under Section 201 I.P.C No charge was fram

ed

under Section 201 I.P.C., Section 201 I.P.C. constitutes an independent offence. It

was, therefore, essential for the | earned

Sessi ons Judge to frame appropriate charge so as to enable the prosecution to | ead

evidence and the accused to | ead evi dence contra. No case for convi cting
t he

appel l ants under Section 201 |.P.C has been nade out. Only because

the plea of alibi taken by the appellants-herein was not accepted, the sanme by itself

may not be a ground for arriving at a conclusion that they although m ght not have

conmitted an offence under Section 302/ 34 | PC, but nmust have committed an
of fence wunder Section 201 |IPC Suspicion, as is well known, 1is no substitute fo
r
pr oof .

For t he reasons af orenent i oned, t he i mpugned  j udgnent cannot b
e
sust ai ned. The i mpugned  j udgnent is set asi de. The appeal is al | owed. Th
e

appel lants are on bail. Their bail bonds are discharged.



( S.B.SINHA )

( R V. RAVEENDRAN)
New Del hi ,

Sept enber 29, 2005.



