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RECORD OF PROCEEDI NGS

Cvil Appeal No. 5985 of 1997

STATE OF HARYANA Appel lant (s)
VERSUS

PRAGATI SI LENCERS (P) LTD. Respondent (s)

(Wth office report)

Date : 21/08/2003 This appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE SHI VARAJ V. PATIL
HON BLE MR, JUSTI CE D.M DHARMADHI KARI

For Appellant (s)M. Neeraj Kumar Jain, Adv.
Ms. Kavita Vadi a, Adv.

For Respondent (s)M. H. C Sukhija, Adv.
M. K C. Dua, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel for the parties from11.40 a.m to 12.00 noon.

The civil appeal is dismssed.

No costs.
[ T.1. Rajput ] [ Shelly Sengupta ]
Court Master Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5985 OF 1997

State of Haryana ... Appel | ant (s)

Ver sus



Pragati Silencers (P) Ltd. ... Respondent ( s)

O R D E R

The | earned counsel for the appellant made grievance that the High Court was not right and jus
tified in dismssing the revision petition by a single line order. The |earned counsel conten
ded that the contentions that were really urged were not at all considered by the H gh Court.
In the light of this subm ssion, we wanted the | earned counsel to take us through the order p
assed in the appeal against which revision was filed before the H gh Court. The order in appe
al was passed by the |l earned Additional District Judge, Yanuna Nagar at Jagadhri. The appea
was filed before the |learned District Judge against the order dated 17th January, 1995 passed
by the Registrar, who had ordered the respondent herein to pay a sumof Rs.1, 33,685/- as stanp

duty on a sumof Rs.8,62,125/-. The dispute had arisen about the agreenent dated 5th June,
1990, which was
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got registered in the office of the Sub-Registrar at Jagadhri; an audit objection was raised o
n 1st Septenber, 1994 under Section 31 of the Stanp Act; and the controversy was that the agre
enent was, in fact, a sale deed and not an agreenent. The learned District Judge, as can be s
een fromthe order passed by himon 3rd May, 1996, after consideration of the material placed

on record and | ooking to the very docunent, nanmely the agreenent afore-nentioned, concluded th
at it was not a sale deed but it was an agreenent. The learned District Judge also held that t
he action taken by the Registrar was clearly barred by time, stating that the agreenent dated

5th June, 1990 was registered on the same day but the audit objection was taken on 1st Novenbe
r, 1994, i.e., after a period of three years and five nonths. The |earned counsel for the app
el l ant contended, before us, that the appeal itself was not nmintainable before the District J
udge. W specifically asked the | earned counsel, apart fromthe fact whether the appeal was m
ai ntai nabl e or not, whether the action initiated by the Registrar was within time. He found d
ifficulty in supporting the action taken after a period of three years. This apart, it appear
s that no ground was taken before the High Court on the question of limtation. Under the cir
cumst ances, al though the inpugned order is not a speaking order, on nerits, we find no justifi
cation to interfere with the inpugned order. Accordingly the civil appeal is dismssed.

No costs.

...................... J.
[ SH VARAJ V. PATI L]

...................... J.
[D.M DHARVADHI KAR

New Del hi ,

August 21, 2003.



