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Mat hura Prasad Appel I ant (s)
VERSUS

Govi nd Si ngh Respondent ( s)

( Wth appln.for exem fromfiling OT. )

Date : 03.09. 2002 This appeal was called on for hearing today. @@

CORAM :
HON BLE MR JUSTI CE G B. PATTANAI K@@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
HON BLE MR JUSTI CE Y. K. SABHARWAL @O
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
HON BLE MR JUSTICE S.N. VAR AVA@D
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

For Appellant (s) M . Jagdeep Dhankar, Sr. Adv.
Dr. Sushil Bal wada, Y. P. Dhingra, B.K Satija,
M. S.S. Khanduja & Al ok Sangwan, Advs.

. M C. Bhandare, Sr. Adv.
s Rajesh, R C. Srivastava and
K. M sra, Advs.

For Respondent (s) M
M
K.

UPON hearing counsel the Court nade the foll ow ng

ORDER
........ L......l.......T.......T.......T.......T. ...
SP2
Heard M. Jagdeep Dhankar, the |learned senior
counsel for the appellant from11.35 a.m to 12.15 p.m
The Civil Appeal is dismissed internms of signed
order.
. SP1
(Y. P. Dham j a) (Suneet Bal a Sharm) @@
Court Master Assi stant Regi strar @@
AAAAA

Signed order is placed on the file.
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This is an appeal against the judgnent of the Election
Tribunal, the Election Petition having been disnissed by the
Tribunal, inter-alia, on the ground that there had been no

proper verification of the Election Petition, and even though
the objection was raised in the witten statement, and the
petitioner had been given opportunity to rectify the sane, no
such rectification was nade. The nature of defect in the
El ection Petition has been indicated in paragraph 43 of the
i mpugned judgrment. In the Election Petition, the petitioner
had averred several infractions of the Rules as well as
several other irregularities on which issues had been franed,
and the Tribunal did come to conclusion that some of those
irregularities have been commtted, but yet being of the
opinion that such irregularities has not materially affected
the result of the election, came to hold that under section
100 of the Representation of People Act, the election cannot
be held to be void. It is contended on behalf of the |earned
counsel for the appellant that the question of nmaterially
affecting the result should not be construed in a mathematica
way and shoul d be construed dependi ng upon the nature of the
al l egations made and the violations found, and thus construed

- 2 -
in the case in hand the conclusion that the result has not
been nmaterially affected is erroneous. W are, however, not
persuaded to delve into that question inasnmuch as on |ssue
No.1 dealing with the defect of verification in the El ection
Petition, the conclusion of the Tribunal 1is unassailable.
Having regard to the nature of the defects in the El ection
Petition, as pointed out in paragraph 43 of the inpugned
judgnent, and in view of the fact that the respondent did take
objection to these defects in the witten statenent and the
Tribunal granted an opportunity to the petitioner to rectify
the defects, but vyet the defects were not rectified, the
conclusion of the Tribunal is unassailable in view of the
decisions of this Court in RP.Midutty Vs. P.T.K Mhanmad &@@
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Anr . 2000(1) SCC 481 as well as in V.Narayanaswany Vs. C. P. @@
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Thi rumavukkar asu 2000 (2) ScCC 294. In view of t hat @@
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conclusion, it was not necessary for the Tribunal also to



delve into the other issues, and as such we are not required
to delve into that contention in this appeal. The appeal
accordingly fails and is di sm ssed.

. SP1

(Y. K. SABHARWAL) @@

NEW DELHI, J.
Sept enber 03, 2002 ( S.N. VAR AVA ) @@
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