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The following Order of the Court was delivered
Heard the | earned counsel for the parties.

Fundament al right guaranteed under Article 21 of Constitution of India,
inter alia, provides that none shall be deprived of his |life w thout due
process of |law. Then - why a non-snoker should be afflicted by various

di seases including lung cancer or of heart, only because he is required to
go to public places? Is it not indirectly depriving of his [ife w thout any
process of |aw? The answer is obviously - 'yes'. Undisputedly, snmoking is
injurious to health and may affect the health of snokers but there is no
reason that health of passive snokers should al so be injuriously affected.
In any case, there is no reason to conpel non-snokers to be hel pl ess
victinms of air pollution.

The statenment of objects and reason of (The) Cigarettes (Regul ation of
Production, Supply and Distribution) Act, 1975, inter alia, provides,
"Snoking of cigarettes is a harnful habit and, in course of tinme, can |ead
to grave health hazards. Researches carried out in‘'various parts of the
worl d have confirned that there is a relationship between snoking of
cigarettes and lung cancer, chronic bronchitis; certain diseases of the
heart and arteries; cancer of bladder, prostrate, nmouth pharynx and
oesophagus; peptic ulcer etc., are also reported to be anpong the ill-

ef fects of cigarette snoking."

Simlarly, the statenent of objects and reasons of the Ci garettes and O her
Tobacco Products (Prohibition of Advertisenent and Regul ati on of Trade and
Commer ce, Production, Supply and Distribution) Bill, 2001, pro-vides,
"Tobacco is universally regarded as one of the nmgjor public health hazards
and is responsible directly or indirectly for an estimted ei ght |akh
deaths annually in the country. It has al so been found that treatnent of
tobacco rel ated di seases and the | oss of productivity caused therein cost
the country al nbst Rs. 13,500 crores annually, which nore than offsets al
the benefits accruing in the formof revenue and enpl oynent generated by
tobacco indus-try".

In this view of the matter, when this petition under Article 32 of the
Constitution of India came for orders on 31st August, 2001, we have passed
order for inplenenting 1975 Act. At that tine of hearing, |earned Attorney
CGeneral as well as counsel for the parties submtted that considering
harnful effect of smoking, snoking in public places is required to be
prohi bited. On this subm sstion, we sought response of the Centra
CGovernment. As no affidavit was filed during the stipulated tine by the
Central Covernment, on 28th Septenber, 2001, we were required to adjourn
the matter. Today al so, when the matter cane up for hearing no response is
filed on behal f of the Central CGovernnent. However, |earned Attorney
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General with all enphasis at his comand subnmitted that appropriate order
banni ng snmoking in public places be passed. Learned counsel for the
petitioner also subnmitted to the aforesaid effect. Counsel appearing for
ot her respondents al so supported the same.

In the petition, it is pointed out that tobacco snmoking contains harnfu
contents including nicotine, tar, potential carcinogens, carbon nonoxide,
irri-tants, asphyxiates and snoke particles which are the cause of nany

di seases including the cancer. It is alleged that three mllion people die
every year as a result of illness related to the use of tobacco products of
whi ch one mllion people belong to devel oping countries like India. The
Wirld Health Organisa-tion is stated to have estimated that tobacco rel ated
deaths can rise to a whoppi ng seven mllion per year. According to this
organi sation, in the last half century in the devel oping countries al one
snoki ng has killed norethan sixty nmillion people. Tobacco snoking al so
adds to the air pollution. Besides cancer, tobacco snmoking is responsible
for various other fatal diseases to the nmankind.

It is further submtted that statutory provisions are being made for pro-

hi bi ti ng 'snoking in public places and the Bill introduced in the Parlianment
i s pendi ng consideration before a Sellect Conmittee. The State of Rajasthan
has cl ai ned to have passed Act No. 14 of 2000 to provide for prohibition of
snoking in place of public work or use and in public service vehicles for
that State. It is statedthat in Delhi also there is prohibition of snoking
in public places.

Learned Attorney General for India subnmits and all the counsel appear-ing
for the other parties agree that considering the adverse effect of snoking
in public places, it would be inthe interests of the citizens to prohibit
the snoking in public places till the statutory provision is made and

i mpl emented by the | egislative enactnent. The persons not indulging in
snoki ng cannot be conpelled to or subjected to passive snoking on account
of acts of the smok-ers.

Realising the gravity of the situation and considering the adverse effect
of snoking on snokers and passive snokers, we direct and prohi bit snoking
in public places and issue directions to the Union of India, State
Covernments as well as the Union Territories to take effective steps to
ensure prohibiting snmoking in public places, nanely :

1. Auditoriuns

2. Hospital Buidings

3. Health Institutions

4. Educational Institutions

5. Libraries

6. Court Buil dings

7. Public Ofice

8. Public Conveyances, including Railways.

Learned Attorney Ceneral for India assured the court that Union of India
shal | take necessary effective steps to give wide publicity to this order
by electronic as well as print nedia to make the general public aware of
this order of prohibition of snoking.

We further direct the Registrar General to intinmate the State Govern-nents
Union Territories as well as the Comm ssioners of Police as nentioned in

our orders dated 31st August, 2001 and 28t h Septenber, 2001 of this Court
with directions for subm ssion of their conpliance report in this Court
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within five weeks fromtoday. Union of
at the earliest.

Li st after six weeks.

I ndi a shal

also file its response




