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I'N THE SUPREME COURT OF | NDI A

CRIM NAL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TI ON (CRI M NAL) NO 127 OF 2016

DARSHAN KUMAR GARG ... PETI TI ONER(S)
VERSUS

MUKUL KUVAR JAIN ... RESPONDENT(S)
ORDER

We have heard | earned counsel for the parties.

The dispute in the present case originated fromthe
bounci ng of a cheque i ssued by t he r espondent to t he
petitioner. Thi s | ed t he petitioner to file a private
compl aint under Section 138 of the Negotiable Instrunents
Act, 1881 on 20 th

February, 2014.

The petitioner had al so filed a civil sui t in t he
Del hi Hi gh Court bei ng Sui t No. 4033 of 2014. Thi s sui t
was decreed ex parte agai nst t he r espondent on 8 th

April,
2015. W are told t hat t he r espondent nmoved an
application for setting asi de t he ex parte decree, but

that application was rejected by the | earned Single Judge.

It appears t hat as a counter-blast to t he
proceedings initiated by the petitioner under Section 138
of t he Negoti abl e I nstrunents Act, 1881, t he r espondent
filed a Crim nal Conpl ai nt Case No. 1038 of 2014 in t he
Court of t he Addi ti onal Chi ef Judi ci al Magi strate VI
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Meerut, U. P. under Section 406/ 420/ 467/ 468/ 471 | PC
W are told by | ear ned counsel for t he petitioner
that the respondent has not been appearing in the Court in
t he heari ng of t he conpl ai nt under Secti on 138 of t he
Negoti abl e I nstrunments Act, 1881
Looking to the facts of the case, it is quite clear
to us that the crininal conplaint filed by the respondent
agai nst t he petitioner was merel y a counter-blast and an

abuse of t he process of t he Court with t he i ntention to
pressurize the petitioner who has now obtained an ex parte
decree in a civil sui t and al so is pur sui ng t he

pr oceedi ngs under Section 138 of t he Negoti abl e
Instruments Act, 1881

Under these circunstances, in exercise of our power
under Article 142 of t he Constitution of I ndi a, we quash
the Crimnal Conplaint Case No.1038 of 2014 pendi ng before
t he Court of t he Addi ti onal Chi ef Judi ci al Magi strate
VI, Meer ut , u. P. W may ment i on at this st age t hat in
Mur ar i Lal GQupta  Vs. Gopi Si ngh [ (2005) 13 SCC  699], a
Bench of 3-Judges of this Court had exerci sed simlar
power of quashi ng a crimnal conpl ai nt agai nst t he
petitioner therein.
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The transfer petition is disposed of.

............................. J.

( MADAN B. LOKUR)
............................. J.

( PRAFULLA C. PANT)
NEW DELH
FEBRUARY 16, 2017
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SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Transfer Petition(s)(Criminal) No(s).127/2016
DARSHAN KUMAR GARG Petitioner(s)
VERSUS



MUKUL KUMAR JAI N Respondent ( s)
(WTH APPLN. (S) FOR stay and O fice Report)
Date : 16/02/ 2017 This petition was called on for hearing today.
CORAM :
HON&#39; BLE MR. JUSTI CE MADAN B. LOKUR
HON&#39; BLE MR JUSTI CE PRAFULLA C. PANT
For Petitioner(s) M. Abhinav Rankrishna, AOR
M. CGautam Gupta, Adv.
M. Uzair Ellahi, Adv.

For Respondent(s) M. Sanjiv Jha, Adv.

M. Braj Kishore Mshra, AOR
Ms. Aparna Jha, Adv.
M. Amt Bhagat, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER
The transfer petition is disposed of in ternms of the
si gned order.
( SANJAY KUMAR- | ) (JASW NDER KAUR)
AR- CUM PS COURT MASTER
(Signed order is placed on the file)



