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| TEM No. 9 Court No. 4 SECTION I I A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) No. 2430-2431/2001

(From the judgenent and order dated 17/04/2001, 23.3.2001 in CRLA
1094/ 01 & 826/ 2001 of the Hi gh Court of Bonbay)

SHI VAJI ARVI ND PAWAR Petitioner (s)
VERSUS

ARVI ND MARUTI JADHAV AND ORS. Respondent (s)

( Wth Appln(s). for exenption fromfiling c/c of the inpugned Judgnent
and exenption fromfiling OT. )

Date : 27/07/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE G B. PATTANAI K
HON BLE MR, JUSTI CE U. C. BANERJEE

For Petitioner (s)
M. N N Keshwani, Adv.
M. Raml al Roy, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Conplainant is the petitioner against an order of the
H gh Court. By the inpugned order, the H gh Court has
entertained an application filed by the accused under section
482 O .P.C., and while the matter is pending before it, has
passed an interimorder staying further proceedings in the
compl ai nt  case. This being an interimorder, normally the
Court does not interfere with the sane. But because of
tenacity of the counsel appearing for the petitioner we are
forced to indicate sone reasons as to why we do not entertain
this petition at this stage. Be it be stated that a counse
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appearing for the petitioner even wanted an answer in course
of his argunments, even wthout waiting what order is going to
be passed. Wth respect, a counsel is not entitled to the
sane. M. Keshwani, the | earned counsel raised as amy as
four contentions for invoking the jurisdiction of this Court



under Article 136. According to him the judgment of this
Court in the case of Usha Ahuja Vs. State of Haryana & O's. @@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
AlR 1999 SC 3242 squarely covers this case, and therefore
this Court should entertain this petition against the order
granting interimstay of further proceedings in the crinina
case. It may be stated that in the aforesaid case on which
the counsel relies, the Hi gh Court had passed an order
prohibting the police for filing of final report under
Section 173 C.P.C. wuntil the pending civil suit is disposed
of . We fail to understand how this decision will be of any
application where the Court has found a prinma facie case as
to whether the allegations made in the conplaint constitute
an offence wunder section 482 C.P.C., and then passed an
interim order staying the further proceedings in the
conmplaint case until the disposal of the matter by the Court
itself. This decision ought not to have been cited as a
precedent in the present case. M. Keshwani further wurged
that the application for discharge having been passed on
6.1.1999, the accused could have filed an application for
revision against the sanme, and that not having been availed
of, the accused is not entitled to invoke the jurisdiction of
the High Court under section 482 praying for quashing of the
crimnal proceedings. He further urged that the finding of
|l earned Trial Judge and order fram ng charge under section
420/ 34 constitute a prima facie finding, and as such the High
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Court had no jurisdiction to entertain an application under
section 482 to exam ne whether at all it can be said that the
continuance of the conplaint proceedi ngs would tantamunt to
an abuse of process of Court for which until the Court can
exercise jurisdiction under section 482

Havi ng considered all these subm ssions, we do not
find any force in any of the same requring our interference
by invoking jurisdiction under Article 136  of t he
Constitution. It may be stated that we are not exam ning the
merits of the matter at this stage since the matter is stil
pendi ng before the Hi gh Court, and Hi gh Court woul d obviously

go into all these questions including the question as to
whether a case for interference under section 482 has, at
all, been made out. Any expression of opinion at this stage

would not be in the interest of accused nor in the interest
of the conplainant. Needless to nention when the High Court
entertains an application against a conplaint case for
deciding the question as to whether the allegation nade in
the conpl ai nt proceedi ngs constitute an offence for which the
accused is being tried and process has been issued, normally,
the conplaint proceedings should be stayed until the High
Court decides the matter finally. In the af oresai d
circunstances, we do not see any justification for invoking
our jurisdiction under Article 136 of the Constitution. The
Speci al Leave Petitions are disnm ssed.
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