T\ 2041 N THE SUPREME COURT CF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON
VWRI T PETITION (C) NO 387 OF 2000

COMMON CAUSE (A REGD. SOCI ETY) ... PETITI ONER( S)
VS.

UNION OF | NDI A & ORS. ... RESPONDENT(S)
W TH
W P. (C) Nos. 963/ 2013 & 1024/ 2013

ORDER
WP( C) No. 387/ 2000 :
1. On the cause of action, whi ch ari ses for
consi deration in this bunch of cases, t he petitioner in
t he first i nstance filed Wit Petition (C) No. 387/ 2000.
Thereafter some ot her petitions wer e al so filed. The
fact ual and | egal position depi cted in t he ori gi nal Wit

petition and in the other connected wit petitions, we are

i nformed, stand incorporated and upgraded in Wit Petition

(O No. 1024 of 2013. In view of the above, Wit Petition

(C) No. 387/ 2000 and t he ot her connect ed Wit petitions
referred to above are hereby disposed of summarily.

2. e t ake up Wit petition (O No. 1024/ 2013 for
consi deration, on nerits.
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WP( C) No. 1024/ 2013 :

3. The primary issue, which arises for consideration in
the instant case, is with reference to the introduction of
a conpl aint redressal nechanism Such a mechanism is

sought in respect of conpl aints made agai nst tel evision
and radi o progr anmes. Illustratively, our attention has
been drawsn to the Cable  Tel evision Net wor ks (Regul ati on)
Act , 1995, and to t he rul es franmed t her eunder, nanel vy,
Cabl e Tel evi si on Net wor ks Rul es, 1994. W may
illustratively refer to Rul e 6, whi ch is extracted

her eunder

6. Programre Code. (1) No progranme shoul d

be carried in the cable service which: -

(a) offends against good taste or decency;

(b) contains criticismof friendly countries;

(c) contains attack on religions or communities

or vi sual s or wor ds cont enpt uous of religious
groups or which pronote comunal attitudes

(d) cont ai ns anyt hi ng obscene, def amat orvy,

del i berat e, fal se and suggesti ve i nnuendos and
hal f truths;

(e) is Iikely to encour age or incite vi ol ence

or contains anything agai nst nai ntenance of |aw

and order or whi ch pronot e-anti-nati ona

attitudes;

(f) cont ai ns anyt hi ng anount i ng to cont enpt of
court;

(9) contai ns asper si ons agai nst t he integrity

of the President and Judiciary;

(h) cont ai ns anyt hi ng affecting the integrity

of the Nation;

(i) criticises, mal i gns or sl ander s any
i ndi vi dual in person or certain groups,
segnment s of soci al , public and nor al life of

the country;
(j) encourages superstition or blind belief;

(k) deni gr at es worren t hr ough t he depi ction in
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any manner of t he figure of a wonen, her form
or body or any part thereof in such a way as to

have t he ef f ect of bei ng i ndecent, or

derogatory to  wonen, or is likely to deprave
corrupt or injure t he public nmorality or

nor al s;



(1) denigrates children;

(m cont ai ns vi sual s or wor ds whi ch reflect a
sl anderi ng, i roni cal and snobbi sh attitude in

the portrayal of certain ethnic, linguistic and

regi onal groups;

(n) cont ravenes t he provi si ons of t he

C nemat ograph Act, 1952

(o) is not sui tabl e for unrestricted public
exhi bition.

Provi ded t hat no film or film song or film
pr ono or film trailer or musi ¢ vi deo or musi ¢

al burs or their pr onos, whet her pr oduced in

I ndia or abroad, shall be carried through cable

service unl ess it has been certified by t he
Central Boar d of Film Cetification (CBFQ)) as

sui tabl e for unrestricted public exhi bition in

I ndi a.

Expl anati on For t he pur pose of this cl ause
the expression wunrestricted public exhibition

shal | have t he same meani ng as assi gned to it

in the G nemat ograph Act, 1952 (37 of 1952);
(2) The cabl e oper at or shoul d strive to

carry pr ogr anmes in his cabl e service whi ch
project wonen in a positive, |eadership role of

sobriety, nor al and character bui I di ng

qualities.

(3) No cabl e oper at or shal | carry or

i ncl ude in his cabl e service any pr ogr ame in

respect of whi ch copyri ght subsi sts under t he
Copyright Act, 1957 (14 of 1957) wunless he has
been granted a licence by owner s of copyri ght
under that Act in respect of such programe.

(4) Care shoul d be t aken to ensure t hat

pr ogr anmes meant for children do not contain

any bad | anguage or explicit scenes of

vi ol ence.

(5) Pr ogr ammes unsui t abl e for children

must not be carried in t he cabl e service at
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tinmes when t he | ar gest nunbers of children are
Vi ewi ng.

(6) No cabl e oper at or shal | carry or

i ncl ude in hi s cabl e service any tel evi sion

br oadcast or channel , whi ch has not been

regi stered by t he Central Gover nnent for bei ng

viewed within the territory of India:

Provi ded t hat a cable oper at or may conti nue to
carry or i ncl ude in hi s cable service any

Tel evi si on br oadcast or channel , whose

application for registration to t he Centra

Gover nment was nade on or before 11 th

May, 2006
and is under consi derati on, for a peri od upt o
15 th

June, 2009 or till such regi stration has

been granted or refused, whichever is earlier
Provi ded further t hat channel s upl i nki ng from

I ndi a, in accordance per ni ssi on for upl i nki ng
grant ed bef ore 2 nd
Decenber, 2005, shal | be
treated as registered television channels and
can be carried or i ncl uded in t he cabl e
servi ce.
4, W are i nf or med, t hat simlar statutory provi si ons

are in place, even with respect to radi o programmes.

5. The precise contention of the |earned counsel for the

petitioner is, t hat there is no defi ned conpl ai nt

redr essal mechani sm with ref erence to viol ation of t he



code  of conduct set out (for tel evi sion progr ames), and
with ref erence to simlar nor s, prescri bed for radi o

pr ogr ammes.

6. The above submi ssion advanced at t he hands of t he

| ear ned counsel for t he petitioner, is seriously di sput ed
by Respondent No. 2-t he I ndi an Br oadcast i ng Foundat i on

(1 BF), Respondent No. 3-t he News Broadcasters Associ ation
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( NBA) and Respondent No. 5-t he Adverti si ng St andar ds

Counci | of I ndi a (ASCl) . It is t he submi ssi on of t he
| ear ned counsel representing Respondent Nos. 2, 3 and 5,

t hat a self-regulatory mechanism is in pl ace, and

conpl ai nts addr essed agai nst tel evi sion and radi o

pr ogr anmes are t aken care of , and appropriate action is
taken, which includes inposition of fines.

7. M. Yashank Adhyar u, | ear ned seni or counsel

representing the Union of India, has invited our attention

to the fact, t hat besi des the aforesaid sel f-regul atory
mechani sm there is an exi sting gover nnent al mechani sm

whi ch | ooks into compl ai nts with ref erence to tel evi sion
and radi o pr ogr anmes. In this behal f, | ear ned counse
poi nt ed out t he fol |l owi ng observati ons, r ecor ded in t he

counter affidavit filed on behalf of Respondent No.1
It is this resolve of the governnent which gave

birth to t he sel f-regul ati on. As stated in t he
prelimnary submi ssi ons, this M ni stry has

sel f-regul atory body Iike BCCC, NBSAm  ASCI to

| ook into t he vi ol ations of Pr ogr anme/

Adverti sing Codes of Cable  Tel evision Net wor ks

Rul es, 1994. Besi des, EMMC nonitors about 300
private TV  channel s for any viol ation of t he
above rules. In specific cases of violation, the

EMVC refers the matter to this respondent. Thi s

respondent, in turn, issues show cause notice to
the alleged erring channel ('s) to allow them an
opportunity of fair justice before the matter is

pl aced bef ore IMC  for del i berati on and
appropriate reconmendat i on. Thei r r ecommenda-
tions are finally consi der ed by Conpet ent
Aut hority in M nistry of I nformation &

Br oadcasti ng (this Respondent) and action as
found suitable is taken on the recommendati on of
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t he I MC. Fol | owi ng t he above mechani sm in t he
| ast 5 years 63 war ni ngs, 18 off-air penalties
have been issued by this Respondent.

XXX XXX XXXX

Furt her M ni stry of I nf ormati on and Br oadcast i ng

al so i ssued orders on 25.04. 2005 (al so avail abl e

on website of t he M ni stry www. mb.nic.in)
constituting an Inter-Mnisterial Committee (IM)

under the chairmanship  of the  Addl. Secretary
(1&B) and conprising officers drawn from vari ous

M nistries of Central CGovt. Vi z., Horre Affiars,
Def ence, Ext er nal Affairs, Law & Justice, Wonren
and Child Devel opnent, Healtyh & Family Wl fare,

Consuner Affairs (at Joi nt Secretary | evel) and

Advertising Standards Council of India (ASC) as

an industry representative, to look into specific

conpl ai nts regardi ng viol ation of t he Pr ogr amre

Code and Advertising Code, as defined in Rules 6

and 7 of t he Cable  Tel evision Net wor ks Rul es,
1994, The said Inter-Mnisterial Conmittee (1M

accords f ocused and car ef ul attention to the

cases of vi ol ati on of Programme  and  Advertising
Codes and makes appropriate recommendat i ons,

after application of m nd to t he facts of each



case and review of the programmes, in question

8. Insofar as, t he capacity of El ectronic Medi a

Moni tori ng Centre ( EMVC) is concer ned, our attention was

dr awn to t he fact ual position depi cted in par agr aph 10(i)
of t he counter af fidavit (filed by t he Uni on of I ndi a),
wherein it has been expressed, t hat EMMC  had t he capacity
to conduct 24X7 nmoni t ori ng of 150 channel s in t he year
2010- 11. The sai d capacity, it was averred, woul d be
enhanced to 1500 channel s, by t he end of t he year 2017
Based on t he af ore-stated fact ual position, it was

subni tted, t hat t he regul atory mechani sm  sought by the
petitioner, is in pl ace, and t hat, no further directions
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are called for.
9. Besi des t he subm ssi ons advanced on behal f of t he
Uni on of India, as have been narrated above, it is also the

contention of t he | ear ned counsel representing Respondent

Nos. 2, 3 and 5, t hat t he i ssue under consi deration is
delicate, and that, nedia rights contenplated under Article

19 of t he Constitution, need be kept in m nd. It is,
t heref ore, t he assertion of t he | ear ned counse

representing Respondent Nos. 2, 3 and 5, t hat t he nor s

stipulated under Rule 6 (extracted herei nabove) need to be

interpreted in a manner as woul d be sustainable, within the

framework of Article 19 of the Constitution

10. Having gi ven our t hought f ul consi derati on, to t he

subni ssi ons advanced at t he hands of t he | ear ned counse
for the rival parties, we are satisfied in concluding, that

there is indeed an existing nmechanism as has been referred

to by the |l earned counsel representing the Union of India.

However, t he above mechani sm is not known to t he gener a
publi c. We are therefore of the view, that the sane needs

adequat e publicati on. e, t her ef or e, her eby direct t he

Uni on of I ndi a, to publish the nmechani sm whi ch has been
brought to our notice, and is partly extracted herei nabove.

Thi s woul d enabl e conpl ai nant s, to air their gri evances,

before the appropriate forumand to obtain a determ nation
thereof, at the hands of the concerned Conpetent Authority,
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in the Mnistry of Information and Broadcasti ng.
11. Even though we have concl uded in the manner recorded

her ei nabove, we are of t he Vi ew, t hat t he Centra

Gover nnent , havi ng framed Rul es in t he nat ure of Cabl e

Tel evi si on Networks Rul es, 1994, would be well advised, to

frane simlar Rul es, in exerci se of t he power vest ed with
it under Secti on 22 of t he Cable  Tel evision Net wor ks
(Regul at i on) Act , 1995, to formalize t he conpl ai nt

redr essal mechani sm i ncl udi ng t he peri od of limtation

within whi ch a conplaint can be filed, and t he concer ned
statutory authority whi ch shal | adj udi cat e upon t he sane,
including the appellate and ot her redressal nmechani sns,
leading to a final conclusive determnation. W, therefore

her eby r ecomend, t hat t he Central Gover nnent , Wit hin t he

f ramewor k of Section 22 of t he Cabl e Tel evi si on Net wor ks
(Regul ation) Act, 1995, deliberate on the issue, and take a

consci ous deci si on t her eon, and to finalise a simlar
statutory framework for radi o pr ogr ames, as wel | . Til
the above i ssue is consi der ed and finalized, the existing

mechani sm of conpl aint redressal, shall remain in place
12. The writ petition is disposed of in the above terns.
WP( C) No. 963/ 2013 :

13. Learned counsel for t he petitioner st ates, t hat t he
controver sy in the i nst ant petition is i denti cal to the
one adj udi cat ed upon in WP( C) No. 1024/ 2013 ( Medi awat ch-
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I ndi a (A registered Soci ety) repr esent ed by its Vi ce
Presi dent Vs. Uni on of India & Os. ), deci ded on
12.1.2017.

14. The instant petition is disposed of, in terns of the

order passed in WP(C)No.1024/2013.

[ D. Y. CHANDRACHUD
New Del hi ;
12 th
January, 2017.
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| TEM NO. 101 COURT NO. 1 SECTI ON PI L(W
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Wit Petition (C) No(s).387/2000
COMMON CAUSE (A REGD. SCCI EI TY) Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)
(Wth office report)
WTH WP. (C) Nos. 880, 963 & 1024 of 2013-(Wth Ofice Report)

Date : 12/01/2017 These petitions were called on for hearing today.
CORAM :
HON&#39; BLE THE CHI EF JUSTI CE
HON&#39; BLE DR JUSTI CE D. Y. CHANDRACHUD

or Petitioner(s) Ms. Kamini Jaiswal, Adv.
Jat i nder pal Singh, Adv.

Prashant Bhushan, Adv.
Rohit Kumar Singh, Adv.
Govi nd Jee, Adv.
T. Sudhakar, Adv.
O Kuttan, Adv.
Raj eev K. Panday, Adv.
Raj eev Maheshwar anand Roy, Adv.
Respondent ( s)
Honme M. Yashank Adhyaru, Sr. Adv.
Suni ta Shar na, Adv.
Ki ran Bhar dwaj , Adv.
D. L. Chi dananda, Adv.
M. B.K Prasad, Adv.
Comm M. A K Panda, Sr. Adv.
Suni ta Shar na, Adv.
Ki ran Bhar dwaj , Adv.
G S. Makker, Adv.
M. Anup J. Bhanbhani, Sr. Adv.
Sum ta Hazari ka, Adv.
| psita Behura, Adv.
M. Mhit D. Ram Adv.
Moni sha Handa, Adv.
K. V. Vi shwanat han, Sr. Adv.
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Ni khil Nayyar, Adv.

N. Sai, Adv.

Snriti Shah, Adv.

D vyanshu Rai , Adv.

. Nitin Sharma, Adv.

.5 Ms. Avni Singh, Adv.

ate of Kerala M. G Prakash, Adv.
Jishnu M L., Adv.

Pri yanka Prakash, Adv.

Beena Prakash, Adv.

. manu Srinat h, Adv.

For Intervenor(s) M. Abhishek Ml hotra, Adv.
[applicant(s) Ms. Aahna Mehrotra, Adv.

S5530§5555%



Ms. Liz Mathew, Adv.
M. Rijul Taneja, Adv.
M. P. Parneswaran, Adv. (Not present)
UPON hearing the counsel the Court nmde the follow ng

ORDER
WP( C) Nos. 387/ 2000 & 1024 and 963 of 2013 :
The writ petitions are disposed of in terms of t he
si gned or der. Pendi ng appl i cation, i f any, shal | st and
di sposed of.
WP( C) No. 880/ 2013 :
M. Yashank Adhyar u, | ear ned seni or counsel , is
appeari ng for t he Uni on of I ndi a. He accepts notice
behal f of M. B. K Prasad, Advocat e- on- Record and seeks

four weeksé&#39; tinme to file counter affidavit.
Count er af fidavit may be filed wi t hin f our weeks
from today.
Post for hearing on 7 th
February, 2017

(Sarita Purohit) (Renuka Sadana )
Court Master Assi stant Regi strar
(Si gned order in WP(C)Nos. 387/2000, 963 &
1024 of 2013 is placed on the file)
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