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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(S). 3794 OF 2012
ABDUL AZI Z AND ORS. ... APPELLANT( S)
VERSUS
STATE OF U P. AND ORS. .. . RESPONDENT( S)
ORDER

_ 1. The chal | enge in this appea
is

agai nst the order dated 21st Decenber, 2010

passed by the Allahabad Hi gh Court by which

t he Wit petition filed by t he appel I ants

contesting t he notifications i ssued und
er

Sections 4 read with Section 17(1) and 17(4)

of the Land Acquisition Act, 1894 (for short,

"the Act") as well as the declaration issued

under Section 6 of the Act has been di sm ssed.

2. We have heard the | earned counsels

for t he contesting parties and per used t
he

rel evant materi al
ﬁignature Not Verified 3. The of publication of t
e
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notification under Section 4 of the Act by

17:11:22 | ST
Reason:

Munadi was 29. 09. 2007
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Secti on 6 was dat ed 22.07. 2008
noti ce under Section 9(1) of the Act was dated
10. 10. 2008. The conpensation on an esti nated

basi s was deposited on 09.09. 2008.

t he decl arati on under

whi | e t he

The award



was made on 12th June, 2009 and possession of

the | and was taken over in the nmonth of July,

20009. Construction of t he electricity
sub-station for whi ch pur pose t he | and was
acqui red commenced in the year 2010. It is on

t he sai d facts t hat t he Wit petition was
structured cont endi ng t hat there was no
urgency to invoke Section 17 and di spense with

the inquiry under Section 5A of the Act.

4. The Hi gh Court appears to have
perused the entire file in original to arrive

at the conclusion that the delay in taking

over t he possessi on has been adequatel y
expl ai ned. Furthernore, the H gh Court also

took the view that the present would not be a

fit case for i nterference i nasmuch as

Co- owners have al r eady accepted t he
conpensati on under t he awar d and t he
construction of t he glectricity sub-station

was in full progr ess. The Hi gh Court in
considering the question of delay al so took

into account t he fact t hat t he | and in
question was covered by crops. Hence, the

order of disnissal of the wit petition

5. On the basis of the dates nentioned

by us in the precedi ng paragraph even if we

are to hol d t hat t he Hi gh Court was not
justified in comng to its inpugned concl usi on

and t he dispensation of inquiry under Section

5A of the Act in the present case cannot be

justified the further question that we have to

answer is whet her in t he exerci se of t he
appel l ate jurisdiction of this Court under

Article 136 we ought to interfere with the



i mpugned notifications at a st age
admttedly t he electricity sub-station
been conpleted and is functional

6. In a somewhat similar situation this

Court in *Anand Singh And Another vs. State

of Utar Pradesh And Others’, (2010) 11 SCC

242, has t aken up t he Vi ew t hat
di spensation of enquiry under Section 5A was
4
not justified, interference woul d not called
for. Par agraph 56 of the report in Anand
Singh’s case (supra) wherein t he af oresai d

vi ew was taken may be conveniently extracted
bel ow.

"In the witten subnissions of the GDA
it is stated that subsequent to the
decl arati on nmade under Section 6 of the
Act in t he nmont h of Decenber 2004,
award has been made and out of the 400
| andowners nore than 370 have al ready
recei ved conpensati on. It is al so
stated that out of the total cost of
Rs. 8, 85, 14, 000 for devel opnent of the
acquired | and, an anount of
Rs. 5, 28, 00, 000 has al ready been spent
by the GDA and nore than 60% of the
wor k has been conpl et ed. I't, t hus,
seens that barring the appellants and
few ot hers al | ot her t enur e- hol der s/
| andowners have accepted the "takings"
of their I|and. It is too late in the
day to undo what has al ready been done.
We are of the opinion, therefore, that
in the peculiar facts and circunstances
of the case, the appellants are not
entitled to any relief al t hough
di spensation of enquiry under Section
5A was not justified."
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7. In light of the view taken by this

court in Anand Singh’s case (supra) and as

t he facts of t he pr esent case are | argely
simlar, we are of the view that we ought not

tointerfere with the order of the High Court

under chal | enge. The appeal, therefore, is

di snmi ssed and the order of the High Court is

af firnmed.

when

t hough

has



8. Bef ore parting, we woul d Iike to
observe that by an interimorder dated 17th

February, 2012, this Court had observed that

as the construction of electricity sub-station

has been conpl eted, the conpensati on payabl e

shoul d be on the basis of market value as on

the date of taking over of possession and not

on the date of the Section 4 notification

9. Pursuant to the aforesaid order of
t he Court, an af fidavit by t he | ear ned
Addi ti onal District Magi strate (Land

Acquisition), Agra (U P.) has been filed on
17th April, 2012 before this Court wherein it
has been indicated that instead of the rate of

Rs. 42, 36,540/ - (Rupees forty two |lakhs thirty
6

Si X t housand five hundr ed forty onl y) per
hectare the appellants would be entitled to

compensati on at t he rate of Rs. 49, 84, 165/ -
(Rupees forty nine |akhs eighty four thousand

one hundr ed sixty five only) per hectare
Not wi t hst andi ng the di smissal of the appeal

we | eave it open for the appellants to receive

t he af oresai d conpensati on at t he rate of
Rs. 49, 84, 165/ - (Rupees forty nine | akhs eighty

four thousand one hundred sixty five only) per

hectare, if they so desire.

.................... , J.
(RANJAN GO0

.................... L J.
(PRAFULLA C. PANT)
NEW DELHI
MARCH 29, 2016
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Cvil Appeal No(s) . 3794/ 2012
ABDUL AZI Z AND ORS. Appel | ant (s)

VERSUS
STATE OF U. P. AND ORS. Respondent ( s)
(Wth office report)

Date : 29/03/2016 This appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE RANJAN GOGO

HON BLE MR JUSTI CE PRAFULLA C. PANT
For Appellant(s) J.N. Dubey, Sr. Adv.
Anur ag Dubey, Adv.
Anu Sawhney, Adv.
Meenesh Dubey, Adv.
Meenakshi Pari har, Adv.
S. R Setia, Adv.
For Respondent (s) Aneet Siingh, Adv.
Al ka Si nha, Adv.
Anuvr at Shar ma, Adv.

SFS SFSFSF

M. Rakesh U tanthandra Upadhyay, Adv.

UPON hearing the counsel the Court made the follow ng

ORDER
The appeal is di smi ssed in terns of t he
si gned order.
Pendi ng application(s), if any, st and
di sposed of.
(Neetu Khaj uria) (Asha Soni)
Sr.P. A Court Master

(Signed order is placed on the file.)



