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INTHESUPREMECOURT OF INDI A
CIVILAPPELLATEJURISDICTION

CIVILAPPEALNO.28410F2001

RAN AJITRAY CHAUDHU R | & ORS. ..APPELLANTS
VERSUS

STATEOFWESTBENGAL&ORS.
RESPONDENTS

WITH
CIVILAPPEALNO.28420F2001

ORDER

These two appeals arise out of the order dated 10.03.2000
passed by the Division Bench of the High Court of Calcutta. The
common question of law and fact has been raised in these appeals and
they are being disposed of by this common order.

A considerable time of this Court has been engaged by

submitting the lengthy arguments on behalf of the appellants. The
controversy involved in this case is the pay scale of Inspectors,
Weights and Measures now called Inspectors, Legal Metrology, on the
basis of West Bengal Government P ay Commission
Recommend ations.

After lengthy arguments the problem to be solved is

confined to a narrow compass. In the Fourth P ay Commis sion Report,
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the Commis sion has recommended the upgradation of the P ay Scale
No.1 0 of Third P ay Commis sion to P ay Scale No.1 2 of Fourth P ay
Commis sion of the State of West Bengal. Learned senior counsel
appearing for the appellants contended that if the appellants get P ay
Scale No.1 2 of the Fourth P ay Commission of West Bengal as
recommended by the Fourt P ay Commis sion of West Bengal they
would be satisfied.

Mr. Bha s k a r P. Gupta, learned senior counsel appearing
for the State of West Bengal on instructions fairly concedes that the
Govern ment has implemented the recommendation of the Fourth

P ay Commis sion of West Bengal and same would be made available



to the appellants also. In other words, it is fairly conceded by the
learned senior counsel for the State of West Bengal that the Fourth

P ay Commission of West Bengal upgrading the pay scales of the
appellants from P ay Scale No.1 0 of Third P ay Commis sion to P ay
Scale No.1 2 of the Fourth P ay Commission of West Bengal will be
made available to the appellants. This is also the stand taken in the
affidavit of the respondents. It is specifically stated in paragraph 2 3
of the affidavit of the Govern ment that the successive P ay
Commis sions namely Ist, 2 nd , 3 rd and 4 th P ay Commis sions based on
such material facts have been accepted and implemented the scales of
pay for the appellants by the Govern ment over the years. Having

taken this stand in the affidavit, Mr. Gupta, learned senior counsel
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fairly submitted that the Govern ment has taken decision to
implement the recommend ations of the Fourth P ay Commission of

the State of West Bengal from P ay Scale No.1 0 of Third P a
y

Commis sion to P ay Scale No.1 2 of the Fourth P ay Commission of
West Bengal from the date it comes into effect.

With regard to the recovery from the appellants this Court
while granting leave on 1 2. 04 . 2 0 0 1 granted interim stay of recovery
of any amount from the appellants consequent upon the judgement of

the Division Bench of the High  Court. It appears that t
he

enhancement of scale of pay was made available to the appellants
pursuant to the judgment of the learned Single Judge. Since, the
payment has been made on the basis of enhancement of scale of pay

granted to the appellants pursuant to the direction by the Court, w
e

are also of the view that in such a situation no recovery should be
made from the appellants. In this view of the matter, the interim
order grantedon 12.04 .2 00 1 is made absolute.

The appeals are disposed of in the above terms.

(HK.SEMA)



............................ J.
(AFT AB ALAM)

NEWDELHI,
NOVEMBER13,2007.
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CIVILAPPEALNO(S).28410F2001

RAN A J1TRAY CHAUDHU R | & ORS. Appellant (s)
VERSUS
STATEOFWESTBENGAL&ORS. Respondent(s)

(With office report )
WI T H Civil Appeal NO.28420f2001
(With office report)

Date:13/11/2007 These Appeals were called on for hearing today.

CORAM :
HONBLEMR.JUSTICEHK.SEMA
HONBLEMR.JUSTICEAFTABALAM

For Appellant(s) Dr. Rajeev Dhawa n, Sr.Adv.
Mr. Kaila s h Vasdev, Sr.Adv.
Mr. P arij at Sinha,Adv.
Mr. Anil Ku m ar Mishr a, Adv.
Ms. Resh mi Rea Sinha, Adv.
Mr. Soumitr a Ghose Chaudhuri, Adv.
Mr. S.C. Ghosh, Adv.
Mr. Snehasis h Mukherjee, Adv.

For Respondent(s) Mr. Bha s k ar P. Gupta, Sr.adv.
Mr. Ran a Mukherjee, Adv.
Mr. Siddharth Gauta m, Adv.
Mr. Goodwill Indeevar ,Adv
Mr. Avijit Bhattacha rjee,Adv.

UPON hearing counsel the Court made the following

ORDER
The appeals are disposed of in terms of the signed
order.
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(PAW AN KUMA R) (NEERUBALAVIJ)
COURTMASTER COURTMASTER

(signed order is placed on the file)



