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KANRAJ C. SHAH Petitioner (s)
VERSUS

R THANKARAJ & ANR. Respondent (s)

(Wth prayer for interimrelief)
( Wth office report )

Date : 23/04/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE V. N. KHARE
HON BLE MR, JUSTI CE N. SANTCSH HEGDE

KV Vi shwanat han, Adv.

Kunwar Ajit Mhan Singh, Adv.
Atul Kumar Sinha, Adv.

K. V. Venkat ar aman, Adv.

For Petitioner (s)
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For Respondent (s) A . T.M Sanpat h, Adv.

V Bal aji, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed. No costs.

. SP1
(Al ka Dudej a) (S. Krishnan)
Court Master Court Master
Signed order is placed on the file.
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Leave granted.
Heard counsel for the parties.

The appellant herein filed a suit for declaration
and injunction. Subsequently, the defendant-respondents
noved an application for anendnent of witten statenent
filed by them The said amendnent application was
al | owed. In view of the said anendnent , t he
plaintiff-appellant al so noved an application for
anmendnent of the plaint by incorporating therein that the
unregi stered sale deed is invalid. The said application
was rejected by the trial court. A revision against the
said order filed before the H gh Court was dism ssed.
However, the High Court permitted the plaintiff-appellant
to lead evidence on the question of invalidity of the
unregi stered sal e deed.

After we heard the matter, we find that, in view
of the facts and circunstances of the case, the court was
not justified in r ef usi ng to permt t he
plaintiff-appellant to anend the plaint. W, therefore,
set aside the order under challenge and pernit the
plaintiff-appellant to anmend the plaint. Accordingly,
the application for anmendnent is allowed. However, it
woul d be open to the defendant-respondents to raise any
contention borne out fromthe witten statenent before
the trial Court.

The appeal is allowed. No costs.

(N. SANTCSH HEGDE)
NEW DELHI
APRIL 23, 2001.



