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(From the judgenent and order dated 04/11/2011 in RSA No. 500/ 2011
of The Hl GH COURT OF KERALA AT ERNAKULAM

M UMVAR Petitioner(s)
VERSUS

GOVT. OF INDIA & ORS. Respondent ( s)

Wth I.A 1 (c/delay in filing SLP and office report)

Date: 16/04/2012 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE R M LODHA
HON BLE MR JUSTI CE H. L. GOKHALE

Bi ndu K. Nair, Adv.
Shaijan C. Ceorge, Adv.
Arun Krishnan, Adv.
V. K. Si dhart han, Adv.

For Petitioner(s)

SS5F

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Del ay condoned.
Ms. Bi ndu K. Nai r, | ear ned counsel for
petitioner, subnmits that the petitioner intends to approach
t he appel l ate aut hority under t he provi si ons of
Snuggl ers and Forei gn Exchange Mani pul ators (Forfeiture of
Property) Act, 1976 (for short, ’'SAFEMA'). However, the
findings recorded by the H gh Court rmay operate against the
2
petitioner in that event.
3
We have perused the judgnent of the Hi gh Court. The
Hi gh Court has noted that the question whether the property

is that of the offender or not, whether that property was

acquired by the offender and is liable for forfeiture are

t he

t he



all matters to be decided by the conpetent authority and an
appeal is provided before the Appellate Tribunal by any
aggri eved person. The Hi gh Court has further observed that
if the case of the appellant is that the property which has
been forfeited under Section 7 by Ext. B7 order is not the
property of the offender, he has a right to prefer an appea
as provided under Section 12(4).

Since the petitioner is desirous of filing statutory
appeal provided under Section 12(4) of SAFEMA, we observe
that the observations made by the High Court in the inpugned
or der shal | not operate agai nst t he petitioner in
consi deration of the appeal by the appellate authority on
nmerits.

Wth the above observations, special |eave petition

i s di sposed of.

(Raj esh Dham (Renu Di wan)
Court Master Court Master



