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M Jeevanani and Anr. ... Appellant (s)
Vs.

Nehru Menorial College Comittee and Os... Respondent (s)

( Wth office report )

Dat e: 15-02-2001 Thi s/ These natter(s) was/were called
on for hearing today.

CORAM :
HON BLE MR, JUSTI CE V. N. KHARE
HON BLE MR JUSTI CE DORAI SWAMY RAJU

For appellant (s) K Parasaran, Sr.adv.
V Bal achandran, adv.

Sent hil Jagadeesan, adv.

SS=

For respondent (s) Gopal Subramani am Sr. adv.
CK Raj an, adv.

Har i shankar K., adv.

Ss=

UPON hearing counsel, the Court nade the follow ng
ORDER

M. K. Par asar an, | earned senior counsel
resumed his argunments at 10.50 a.m and concluded at
11.45 a.m Thereafter M. Gopal Subramaniam | earned
senior counsel started his argunments and concluded at
12.25 p.m Hearing concluded. The Court dictated an
order allow ng the appeals with no order as to costs.

. SP1
(Neel am Kawat r a) (S. Krishnan)
Court Master Court Master

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NCS. 173-174 OF 2000

M Jeevanmani & Anr. & Appellants
Vs.
Nehru Menorial College Comittee & Os. & Respondents
ORDER

The appellants herein filed a suit under Section 92 of the Code of
Civil Procedure. In the said suit, the appellants noved an application for
| eave of the Court to file the said suit. The said application was rejected as
according to the Court, there was no Trust. A revision petition was filed
before the Hi gh Court but the sanme was dismissed. By neans of these
appeal s, the appellants have challenged the validity of the judgnent of the
H gh Court.

When the case was taken up, M. Gopal Subramaniam |earned senior
counsel appearing for the respondents stated that the respondents have no
objection if the judgnment under appeal is set aside and the appellants herein
be granted leave to file suit provided all the questions regardi ng existence of
the Trust too are left open to be decided in the said suit. Shri K Parasaran
| earned counsel appearing for the appellants has no objection. On the basis
of the agreement between the parties, we set aside the judgnent under
appeal and consequently we grant |eave to the appellants to file the suit
under Section 92 of the Civil Procedure Code. However, we nmake it clear
that any observation made by the trial Court or by the High Court will not
come in the way of the trial Court in deciding the suit on nerits. It will be
open to the defendants-respondents herein to rai se objections regardi ng
jurisdiction of the Court and the existence of the Trust.

Wth these observations, the appeals are allowed. There shall be no
order as to costs.

& & & & & & & & & & & & . J.
(V.N. Khare)

& & & & & & & & & & & & .J.
(Dar ai swany Raj u)

New Del hi ,
February 15, 2001
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