*Q IN THE SUPREME COURT OF
CRI M NAL APPELLATE JURI SDI CTI ON

NDI A

CRI' M NAL APPEAL NO 1103 of 2008

DI NESH KUMAR APPELLANT( S)
VERSUS
STATE OF H MACHAL PRADESH RESPONDENT( S)
ORDER
1. Thi s appeal is directed agai nst
j udgnent and or der passed by t he Hi gh Court

H machal Pradesh in Crimnal Appea

No. 390 of 2000,

dated 11.01. 2008, whereby and whereunder the High

Cour t has al | oned t he

appeal and set asi de

j udgnent and order, dated 04.02.2000, passed by the

Trial Court in Crimnal Case No. 21-11 of 1995.

2. The bri ef facts of t he case are
fol | ows: on 18.04.1995, at 08:20 am the appellant
Signature Not Verified
Di nesh
Digitally signed by
NEETU KHAJURI A
Kumar , driving Jeep No. HP- 22- 1421
Dat e: 2015.08. 20
17:22:08 I ST
Reason:
Ham rpur to Nadaun had hit Anu - the deceased, aged
4 years, on the highway at Doli Gharana, thereby
causi ng her death. The deceased had been returning
hone after answeri ng t he nature’s call and was

suddenly hit by the jeep while she was standi ng on

t he edge of the road.

3. The deceased was t aken to
where she was decl ared dead. |Immedi ately thereafter
her uncle, Chunni Lal (PW1), infornmed the police of

the incident and a report was registered. The police
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reached at the place of incident and recorded the
statenent of PW1 under Section 154 of the Crinmina
Procedure Code, 1973 (for short "the Cr.P.C."). On
t he basi s of t he said st at erment , t he FIR
regi stered and the investigation comenced. The spot
map was prepared. The jeep and rel evant docunents
along with a pair of slippers were recovered from
the spot and taken into possession. Thereafter, the
i nquest report and the test report of the jeep were
prepared and the deceased’ s body was sent for post-
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nmort em exani nati on. The post nortemreport recorded
the reason of death as ante norteminjuries on the

head.

4. The appel | ant was charged under Sections

279 and 304- A of the Indian Penal Code, 1860 (for

short, "the IPC') before the Trial Court. Summons

wer e i ssued to t he appel | ant who ent er ed
appearance and pl eaded not guilty of the charges

agai nst him Consequently, the case was comitted to

trial.

5. The prosecution has exam ned 10 wi t nesses,

while no witnesses were produced by the defense. The
appel l ant’ s statenent was recorded under Section 313

of Code in whi ch he contended that he had

fal sely inplicated.

6. The Trial Court, after consi dering
evi dence on record as al so the argunents of the
parties, had noticed that the deceased appeared to
have crossed the road suddenly, w thout taking note
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of the approaching jeep and thus, there was every

possibility of her having dashed agai nst the jeep
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wi t hout t he appel | ant becom ng awar e of

it.

Ther ef or e, in t hese ci rcunst ances, t he appel | ant

could not have possi bly prevent ed t he i nci dent,

irrespective of the speed at which he was driving

the jeep. Further, the Court was of the viewthat

si nce t he prosecution had nei t her exam ned
i ndependent W t nesses nor | ed any evi dence
i ndi cate that the appellant was driving rashly or

negligently on the fateful day, the appellant could

not be held guilty of the offence alleged by the

prosecution. Hence, the Trial Court acquitted the

appel l ant of the charges agai nst him

7. Aggri eved by the judgnent and order passed

by t he Trial Court, t he respondent - State
approached the Hi gh Court on grounds that the Trial

Court has not appreciated the evidence on record

correctly and had erred in acquitting the appellant.

The appel | ant supported t he j udgnent and
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passed by the Trial Court and contended that the

i nci dent had been caused due to t he deceased

suddenly crossing the road and as a result, hitting
the mudguard of his jeep, injuring herself. He had
further subnmitted that the prosecution had failed to
prove that he was driving the jeep in a rash or
negligent nmanner and thus, failed to establish their

case beyond reasonabl e doubt.

8. The Hi gh Court observed that the appellant
had been unable to explain the circunstances under

whi ch the jeep, driven on the wong side of the

road, hit the deceased who was standing at the edge

of the road and thereafter, left skid nmarks of 74

feet in length on the road. Keeping the aforesaid
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circunstances in nmind, together with the evidence on

record, t he Hi gh Court rejected
contention t hat t he i nci dent had

ni st ake on part of the deceased and concl uded t hat
the prosecution’s case of rash or negligent driving

on the appellant’s part stands proved. Thus, the

appel lant’s

been caused by

Hi gh Court al | owed the5 appeal , convi cting t he

appel l ant and sentencing himto inprisonnent for two

nmonths and a fine of Rs.500/- under Section 279 of

the 1PC and inprisonnment of 6 months and a fine of

Rs. 5000/ - under Section 304A of t he | PC, Wi th

directions t hat t he sent ences woul d run

concurrently.

9. Aggri eved by t he j udgnent and order SO

passed by the High Court, the appellant is before us

in this appeal

10. e have heard | ear ned counsel for t he

parties to t he lis and carefully per used t he

evi dence on record i ncl udi ng t he j udgnent s and

orders passed by the Courts bel ow

11. The appel | ant has contended that the fact

that the jeep was being driven at a high speed has

not been concl usi vel y proved and t her ef or e, t he

Courts bel ow have erred in attributing rash or
6

negligent driving on his part as the reason for the
i nci dent and the deceased’ s consequent death. W do
not find any merit in this contention. In our view,

the appellant has not sufficiently explained the 74

feet long skid mark at the site of the incident. The

af oresaid, together with the fact that the jeep was



being driven on the wong side of the road when it

hit the deceased standing at the edge of the road,

concl usi vel y est abl i shes t hat t he appel | ant was
driving rashly or negligently, at a high speed, and

had caused the deceased’ s death. In our view, the

Hi gh Court has rightly concl uded t hat t he
prosecution has conclusively established its case

t hrough the evidence avail able on record.

12. In light of the aforesaid, we are of the

consi der ed opi ni on t hat t he j udgnent and or der
passed by t he Hi gh Court does not suffer any
infirmty what soever and does not require our

i nterference.
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13. Accordingly, the appeal is dism ssed.
14. | f t he accused person is on bai |, we
direct the jurisdictional police authorities to take
him into cust ody forthwith to serve out t he

remai ning part of the sentence awarded by the High

Court.
Ordered accordingly.
............. Cll .
(H L. DATTU)
............... J.
(ARUN M SHRA)
............... J.
(AM TAVA ROY)
NEW DELH

AUGUST 13, 2015.

8
| TEM NO 13 COURT NO. 1 SECTION |1 B

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS



Crim nal Appeal No(s) . 1103/ 2008

DI NESH KUVAR Appel | ant (s)
VERSUS

STATE OF H. P. Respondent ( s)

Date: 13/08/2015 This appeal was called

on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE ARUN M SHRA
HON BLE MR JUSTI CE AM TAVA ROY
For Appellant(s) Vi kas Mahaj an, Adv.
Vi nod Sharma, Adv.
Arun Singh, Adv.
Bhaskar Y. Kul karni, Adv.
For Respondent (s) Suryanar ayana Si ngh, Sr.AAG
Karanveer Jindal, Adv.
r Ms. Pragati Neekhra, Adv.

gs5 5555

UPON hearing the counsel the Court nmade the follow ng
ORDER

The appeal is disnmissed in terns of

the signed order.

(Neetu Khaj uria) (G V. Ranana)
Sr.P. A (AR-cumP.S.)

(Signed order is placed on the file.)



