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| TEM NO 31 COURT NO. 10 SECTI ON XI'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).12065/2009

(From the judgenent and order dated 11/02/2009 in CM No. 15895/2005
in WP No. 17682/2005 of The HI GH COURT OF DELH AT N. DELHI)

UNION OF | NDI A Petitioner(s)
VERSUS

VI MAL BHAI & ORS. Respondent ( s)

(Wth appln(s) for directions, nodification of Court’s Or der

prayer for interimrelief and office report)

Dat e: 12/05/2011 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. SI NGHVI
HON BLE MR, JUSTI CE ASCK KUMAR GANGULY

For Petitioner(s) Ms. Indira Jaising, A S G

Ms. Sadhana Sandhu, Adv.
For Respondent (s) M . Rahul Choudhary, Adv.

M. Ritwick Dutta, Adv.

Ms. Sounya Ray, Adv.

Ms. Ani t ha Shenoy, Adv.

Ms. Rashm Nandkumar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Thi s petition is directed agai nst order

11. 02. 2009 passed by the Division Bench of the Del hi High
Court in CM No. 15895/2005 in WP.(C)No. 17682 of 2005 whereby

the petitioner was directed to offer the salary, allowances

and ot her condi tions of service to t he Chai r per son
2
Nat i onal Envi r onment al Appel | ate Aut hority at par with

sitting Judge of the Suprenme Court and to make necessary
anmendnent in the National Environnental Appellate Authority
Rul es.
During the pendency of the special |eave petition,
t he Parl i ament enacted the Nat i onal G een  Tribunal Act,
2010, which was published in the Gazette of I|ndia dated

2.6.2010 (for the sake of convenience, the National G een

dat ed

of

and



Tribunal Act, 2010 shall be referred to as 'the 2010 Act’).

By notification dat ed 18. 10. 2010 i ssued under
Section 1(2) of the New Act, the Governnent appointed 18th
day of October, 2010 as the date for enforcement of the New
Act. By another notification of the same date, the Centra
Government, in exercise of its power under sub-sections (1)
and (2) of Section 6 and Section 7 of the New Act appointed
Hon' bl e Shri Justice L.S. Panta, forner Judge of the Suprene
Court as Chairperson of the National Geen Tribunal (for
short, ’'the Tribunal’). After one nmonth and 8 days, the
Central Governnment, in exercise of the powers conferred upon
it by clauses (e), (f) and (g) of Section 35(2) of the new
Act made the National G een Tribunal (Manner of appoi ntnent
of Judicial and Expert Menbers, Salaries, Alowances and
ot her Terms and Conditions of Service of Chairperson and

ot her Menbers and Procedure for Inquiry) Rules, 2010.
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When the case was t aken up for heari ng on
6. 12. 2010, t he | ear ned Addi ti onal Solicitor CGenera
submitted t hat difficulties in t he functioni ng of t he

Tribunal can be resolved by the Central Government on ad-hoc
basi s by exercising power under Section 37(1) of the new
Act . Ther eupon, the Court observed that it will be open to
t he Central Gover nnent to t ake appropriate action under
Section 37(1) of the new Act.

On 14.12. 2010, the | earned Additi onal Solicitor
General informed the Court that the Central Government is in
t he process of fram ng rul es for facilitating ad- hoc
appoi ntment of at |east one nmenber so that the Tribuna
becones functi onal

On 16. 12. 2010, the | earned Additi onal Solicitor
General produced copy of an order issued by the Centra
Governnment under section 37(1) of the 2010 Act to facilitate

appoi nt ment of Expert Menber on ad-hoc posts and gave out



that Expert Menber will be appointed within four weeks so
that the Tribunal may becone functional. After taking note

of the order, the Court issued the follow ng directions:

"1, The period of limitation prescribed for
filing t he appeal s under t he Nat i ona
Envi r onnent Appel | ate Aut hority Act, 1997

shall also apply to the applications/appeal s
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which nmay be filed after the Bench of the

Tri bunal becones functional

2. The period between 18.10.2010 i.e. the

date on which National Environnent Appellate

Aut hority st ood abol i shed by operation of
Section 38(5) of the 2010 Act and the date on

whi ch Bench of the Nati onal G een Tribuna

becomes functi onal shal | be excl uded whi | e
computing the period of limtation for filing

appl i cations/ appeal s etc.

3. Till the rules are franmed by the Centra

Governnent for regulating the procedure for

filing of appl i cations/ appeal s, t he rul es
whi ch wer e appl i cabl e for filing such
appl i cati ons/ appeal s bef ore t he Nat i ona

Envi ronment al Appel | ate Aut hority shal | be

treated as operative and applicable and the

aggrieved persons shall be entitled to file

appl i cations and appeal s in t he f or mat
prescri bed under those rules and the Bench of

the Tribunal shall entertain and decide such

appl i cations/ appeal s.

4. The Bench of the Tri bunal shall be free
to entertain t he appl i cations for interim
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relief and pass appropriate order in

accordance with | aw "



Not wi t hst andi ng t he above, the Tribunal coul d not
becone functional because the Division Bench of the Madras
H gh Court stayed the operation of Rules 4, 7(1)(c) and 7(2)
of the National Geen Tribunal (Manner of appoi ntnment of
Judi cial and Expert Menbers, Sal aries, Allowances and ot her
Terns and Conditions of Services of Chairperson and ot her
Menbers and Procedure for Inquiry) Rules, 2010.
The operation of the order passed by the Division
Bench of the Madras High Court was stayed by this Court on
21. 4. 2011.
On 6.5.2011, t he Court t ook cogni zance of t he
three Notifications dated 5.5.2011. By one Notification
the Central Governnent specified Delhi as the ordinary place
of sitting of t he Nat i onal G een Tri bunal havi ng
jurisdiction all over India. By other two Notifications,
the Central Governnent appointed four Expert Menbers and
three Judicial Memnbers.
Today, t he | ear ned Addi tional Solicitor Genera
made over an affidavit of Shri Vivek Wadekar, Director (PL),
M ni stry of Environment and Forests. I n paragraphs 14 to
17, the deponent has nade the follow ng avernents:
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"14. That the NGI(Recruitnents, Salaries and

ot her Ter ns and Condi ti ons of Servi ce of
O ficers and ot her Enpl oyees) Rul es, 2011
were drafted and sent to M nistry of Law

and Justice on 25.02. 2011 and DOP&T on
23. 03. 2011, for their conment s. On

07.04.2011 the coments of DoPT have been

received on the draft Rules and have been

considered in the Mnistry at the |level of

Conpet ent Aut hority. The pr oposal for
creation of posts of Registrar & subordinate

Staff for NGI has been sent to Mnistry of

Fi nance, Deptt. O Expenditure on 27 April

2011. On recei pt of clearance from Deptt.

O Expenditure, the sane shall be sent again

to Mnistry of Law and Justice for vetting.

On notification of t he sai d Recr ui t ment
Rul es by t he Central Gover nnent in t he
O ficial Gazette, t he recruitnent of t he

of ficers and other enpl oyees of the Tribuna
shal | be nade by the Chairperson, NGI, as
per Section 12(2) of the NGI Act, 2010.



15. That initially, MOEF was incurring the

expendi ture directly t owar ds
operationalisation of t he NGT.
Subsequently, a bank Account in the nane of

NGT was opened on 23rd February, 2011 and the

funds as grants-in-aid were rel eased to NGT

vide MbEF' s sanction letter dated March 2011

for t he fi nanci al year 2010- 11, for
expenditure of the Tribunal. No request for
further release of funds under grants-in-aid
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has been recei ved from t he NGT for t he
current financial year 2011-12. Suf fici ent
funds are available during current financia
year’'s budgetary esti nates. For incurring
all the necessary and essential expenditure
t he Chai r per son of t he NGT has been
enpower ed vi de NGT ( Fi nanci al and
Adm ni strative) Power Rules, 2011, notified
on 04.04. 2011. As per rule 4 of these Rules

the Chairperson shall have the powers as are
conferred on a Head of the Departnent of the
Central Governnent.

16. That at the time of establishnent of

NGT on 18.10.2010, 26 cases were pending for

di sposal in t he Nat i onal Envi r onnent

Appel | ate Aut hori t y( NEAA) . All t he 26

pendi ng cases and rel evant records of NEAA

have been transferred to NGI for disposasl

on 5.5.2011. A copy of the list of cases is
encl osed hereto and narked as Annexure-VI ||

As per rule 3 of NGI (Practice & Procedure)

Rul es, Chairperson NGT can distribute cases
anongst ordi nary places of sitting as well

as benches.

17. That Bhopal , Pune, Kol kat a & Chenna
have been deci ded to be 4  other ordi nary
pl aces of sitting for NGT apart from Del hi
The issue relating to identification of a
sui tabl e accommodat i on for t hese f our
ordinary places of sitting of NGI was taken
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up by Secretary and JS of MEF wi th Chief

Secretary, and Secretary (Envi r onnent) of
the concerned State Governments vide letters

dated 11th February, 2011, 18th March, 2011

respectively.

(a) That in pur suance with t hat t he
Principle Secretary, Housing, Covt. of
Madhya Pr adesh r esponded vi de letter

dated 23.04.2011 indicating two office

preni ses that can be nmade avail able for

NGT at Bhopal . Admi ni strative Oficer
of NGT visited Bhopal on 4 to 6 My,

2011 and has nearly finalized one of

t he identified pl aces of fered by t he
State Govt. of Madhya Pradesh keeping

in nmi nd its suitability for NGT in
consul tation with Chai r per son, NGT.
Furt her processi ng in t he matt er is

bei ng done by NGT admi nistration



(b) That t he Chi ef Secretary,
Gover nnments of Maharashtra, the Addl

Secretary, Tam | nadu & West Benga
(except for VP) have been sent
remi nders by the Additional Secretary

on 9th May, for expedi ting t he
identification of suitable prem ses for

NGT A copy of the rem nder dated 9th

may, 2011 is enclosed hereto and nmarked
as Annexure-| X"

Lear ned Addi ti onal Solicitor Gener al al so
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di scl osed that the Departnent of Expenditure has cleared the
pr oposal for creation of 95 posts for Nat i onal G een
Tribunal, of which 27 will be for the principal seat and
Bench of the National Green Tribunal at Del hi and 68 posts

will be for other Benches at different places.

In reply to the Court’s query, the |l earned Additiona
Solicitor General gave out that the Nati onal Green Tribuna

and one of its Bench are expected to become functional at Van

Vi gyan Bhawan, R K Pur am and Bhi kaj i Cana Pl ace wher e
Envi r onnent Appel | at e Aut hority was functioni ng bef ore its
abolition and one Bench of t he Nat i onal G een Tri bunal can
becone functional at Bhopal because Chi ef Secretary, Madhya

Pradesh has promi sed that necessary infrastructure will be made

avai l abl e. Learned Additional Solicitor General also inforned

the Court that the National G een Tribunal has entertained four

new petitions and issued notice to the parties for sone date in
July, 2011 and that in 26 transfer petitions, notices have been

issued to the parties. The learned Additional Solicitor Genera

suggested that the remnmi ni ng Bench conprising of Judicial Menber

and Expert Menber can start functi oni ng at Pune provi ded
adequate infrastructure and facilities are nade avail able by the

Gover nment of Maharashtra.
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Havi ng consi der ed t he af fidavit of Shri Vi vek
Wadekar and t he st at enent of t he | ear ned Addi ti ona

Solicitor General and with a view to ensure that National G een



Tribunal and its Benches may be able to function effectively

wi t hout further del ay and adequat e infrastructure for t he
est abl i shnent of t he Tri bunal and its Benches and housi ng
facility are made avail able, we issue the follow ng directions:
1. The Chi ef Justice Del hi Hi gh Court is
requested to depute two officers of the rank
of Additional District Judge, who nay act as
Regi strars (appropriate desi gnation of t he
officers may be determ ned by the Chairperson
of t he Nat i onal G een Tri bunal). The t wo
officers shal | remain attached Wi th t he
Tri bunal for a period of six months in the
first instance.
2. The Chief Secretaries of Madhya Pradesh and
Mahar ashtra are directed to i nstruct t he
concer ned officers to nmake avai |l abl e
appropriate and adequat e accommodat i on at
Bhopal and Pune respectively for maki ng
Benches of t he Tri bunal functional. They
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shal | al so ensure that appropriate and
adequat e housi ng acconmodat i on are made

avail abl e for the Judicial and Expert Menbers

of t he Tri bunal as per their st at us and

entitl enent. The needf ul be done within a

period of two nmonths fromthe date of receipt
of this order.

3. The Chi ef Justi ces of t he Hi gh Courts of
Madhya Pradesh and Bonbay are requested to
depute one officer of the rank of Additiona
District Judge, who may function as Registrar
of the Benches of the National G een Tribuna

at Bhopal and Pune respectively for a



peri od of si x nont hs.

The Chief Secretaries of Wst Bengal and Tani |

Nadu shal | i ssue necessary i nstructions for
maki ng avail abl e appropriate and adequat e
infrastructure for est abl i shnent of t he
Benches of t he Nat i onal G een Tri bunal at
Kol kat a and Chennai . They shal | al so i ssue
i nstructions for maki ng avail abl e housi ng
accommodat i on for t he Judi ci al and Expert

Menbers of the Tribunal for operationalising
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the Benches of the National G een Tribunal at

Kol kat a and Chennai respectively. The needful

be done within a period of two nonths fromthe

date of receipt of this order.

The Central Gover nment shal | notify t he
rules for recruitnment of staff and the National G een
Tri bunal shall ensure that the recruitment of staff

agai nst the sanctioned posts is made within a period

of six nonths.

The Central Governnment shall also initiate the process
for filling up the remaining vacancies of Judicial and
Expert Menbers of the National G een Tribunal

Those, who coul d not file petitions bef ore t he
Nati onal G een Tribunal because it did not becone
functional, may do so within a period of 60 days from
30.5.2011. The National Geen Tribunal shall give w de
publicity to this direction so that aggrieved parties
can file appropriate petitions etc. within 60 days
from 30.5. 2011. The petitions which are filed within
the aforesaid period shall not be treated as barred by
tinme and be decided on nerits. The parties shall also
be entitled to file applications for interimrelief

before the National G een Tribunal
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Till the Benches of the National Geen Tribunal
becones functional at Bhopal , Pune, Kol kat a
Chennai, the aggrieved persons may file petitions
before the National Green Tribunal at Delhi. Once the
Benches of t he Tri bunal becone functional,
Chai r per son of t he Nat i onal G een Tri bunal
transfer the cases to the concerned Benches.

Li st on 13.5.2011.

To be taken up at 10.30 a.m

(Kusum Syal ) (Phool an Wati Arora)
Sr.P. A Court Master

and

t he

may



