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Reportabl e
IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 2177 OF 2006
The Conmandant, 22 Battalion,
CRPF Srinagar, C/ o 56/APO & O's. ... Appellants
Ver sus
Suri nder Kumar ... Respondent
JUDGMENT
A K PATNAI K, J.
Thi s is an appeal agai nst t he order dat ed

12. 02. 2004 of the Division Bench of the Jammu and Kashmr



Hi gh Court in L.P. A No. 600- A 1999 (for

i mpugned order’).

2. The facts very briefly are that the respondent was

working as a Constable in the Central Reserve Police Forc
(for short ‘the CRPF).
t he respondent.
was detailed with vehicle no.25 to carry patrolling party
on Chandel Palel Road but he left the vehicle unattended
and absented hinself without pernission of his superior
officer and reported on his own after 20 m nutes.

also alleged in the conplaint that while he was on duty,

he consuned illicit alcohol and in an inebriated state of
2
m nd m sbehaved with his superi or

snatched his AK-47 rifle and pointed the barrel of the
rifle to hi m and on t he i ntervention
Assi stant Conmandant, the barrel of the rifle was pointed
upward and an untoward incident was avoi ded.

t he conpl ai nt was served on

di sciplinary enqui ry was conduct ed

Commandant - cum Magi strate First Cass in his order dated

10. 06. 1993 f ound t he r espondent
convicted himand sentenced himto inprisonnent till the
rising of t he Court. By a

10. 06. 1993, the Commandant al so di sm ssed the respondent

from service

3. Aggri eved, t he r espondent

dated 10. 06. 1993 passed by the Assistant Conmandant-cum
Magi strate First Class as well as the order of disnissa
dated 10. 06. 1993 passed by the Commandant in Wit Petitio
No. 555 of 1994 before the High Court.

Judge di sni ssed t he Wit petition

r espondent chal | enged t he or der

A conpl ai nt was | odged agai nst

It was alleged in the conplaint that he

short ‘the
e
It was
of ficer H. N. Si ngh
of Lachhi Ram
A copy of
t he r espondent and a
and t he Assi st ant
guilty of char ges and
separate order dat ed
chal | enged t he or der
n
The Learned Single
on 09. 11. 1998. The
of t he | ear ned Singl e



Judge in L.P.A. No. 600-A 1999 and by the inpugned order
the Division Bench held that the punishnent of dism ssa

of the respondent was di sproportionate in as nuch as his

conviction was till the rising of the court for having

committed a | ess hei nous offence. By the inpugned order

t he Di vi si on Bench of t he Hi gh Court directed
3

appel I ant s to reconsi der t he nat ure and quant um of

puni shnrent awarded to the respondent and accordi ngly grant

hi m consequenti al benefits.

4, M . Ashok Bhan, |earned counsel for the appellants

subnitted t hat t he r espondent was puni shed with
i mpri sonment for one day by the judgnent dated 10.06.1993

of the Assistant Commandant-cum Magi strate First C ass for

havi ng committed a | ess hei nous of fence under Secti on
10(n) of the Central Reserve Police Force Act, 1949 (for

short ‘the Act’). He submtted that Section 12(1) of the

Act provides that every person sentenced under the Act to

i mpri sonment may be di sm ssed from t he CRPF  and in
exercise of this power the Commandant 22 Battalion, CRPF,

di smi ssed t he r espondent from service by order dat ed
10. 06. 1993. He submitted t hat t he findi ngs in t he
j udgnent of the Assistant Conmmandant -cum Magi strate in the

order under Section 10(n) of the Act would show that the

respondent was guilty of grave charges of indiscipline and

therefore the Division Bench of the Hi gh Court was not

right in comng to the conclusion in the inpugned order

t hat t he puni shrrent of di smi ssal from service was

di sproporti onate.

5. M. J.P. Dhanda, |earned counsel appearing for the
respondent, on the other hand, submtted that Section 10

of the Act is titled ‘Less heinous offences’ and it is
4

under Section 10(n) that the respondent has been puni shed

t he



for inmprisonment till the rising of the court. He argued
that for a | ess heinous offence and for an inprisonnent

till rising of the Court, the respondent could not have

been di sm ssed from servi ce. He submitted that in Union

of India vs. Parma Nanda (AR 1989 SC 1185), this Court

has held that even in cases where an enquiry is dispensed

with under t he provi so (b) to Article 311(2) of t he
Constitution if t he penal ty i mpugned is apparently
unreasonabl e or uncalled for, having regard to the nature

of the crimnal charge, the Adninistrative Tribunal may

step in to render substantial justice and nmay renmt the

matter to the conpetent authority for reconsideration or

itself substitute one of the penalties. He submitted that

the H gh Court has relied upon the decision in Union of

India vs. Parna Nanda (supra) and has set aside the order

of dism ssal without going into the nmerits of the findings

of the Assistant Commandant -cum Magi strate on t he charges

agai nst the respondent.

6. We have consi dered the submi ssions of the |earned

counsel for the parties and we find that the respondent

has been i mpri soned by the judgnent of t he Assi st ant
Conmandant - cum Magi strate under Section 10(n) of the Act

and has been disnissed fromservice by a separate order of

the Conmandant, 22 Battalion, CRPF passed under Section
5

12(1) of the Act. Sections 10(n) and 12(1) of the Act are
extracted herei nbel ow

"10. Less heinous offences:- Every nenber of the
Force who

(n) is guilty of any act or om ssion which
t hough not specified in this Act, is prejudicial
to good order and discipline; or

shal | be punishable with inprisonment for a term
whi ch nay extend to one year, or with the fine
which nay extend to three nonths’ pay, or with
bot h.

12. Place of inprisonnent and liability to



di snmissal on inprisonnment.-(1) Every person

sentenced under this Act to inprisonnment may be

di smssed fromthe Force, and shall further be

liable to forfeiture of pay, allowance and any

ot her noneys due to himas well as of any nedal s

and decorations received by him"
It will be clear from Section 10(n) of the Act that a
menber of the CRPF who is guilty of any act or om ssion
whi ch is prej udi ci al to good order and di scipline is
puni shabl e with inprisonnment for a termwhich may extend
to one year or with fine which may extend to three nonths’
pay, or with both. Section 12(1) of the Act provides that
every person sentenced under this Act to inprisonment may
be di smi ssed fromthe CRPF. The word "may" in Section
12(1) of the Act confers a discretion on the conpetent
aut hority whether or not to dismss a nenber of the CRPF
fromservice pursuant to a sentence of inprisonment under
the Act and while exercising the discretion, the competent

aut hority has to consi der vari ous r el evant factors

including the nature of the offence for which he has been
6

sentenced to inprisonnent.

7. In the present case, the acts of indiscipline of

the respondent whi ch have been established beyond doubt by

t he Assi st ant Conmandant - cum Magi strat e are t hat t he
respondent left his party w thout perm ssion while on duty

in the operational area for 20 minutes and returned on his

own and he got enr aged when H. N Si ngh, Assi st ant
Commandant, decided to take himfor nedical examination

when he found himto be in a state of intoxication and he

snatched the AK-47 rifle of H N. Singh and pointed the

barrel towards himand due to the intervention of Lachhi

Ram Assi st ant Conmandant , an unt owar d i nci dent was
avoi ded. These acts of i ndi scipline wer e obvi ousl y
prej udi ci al to t he good order and di sci pline and when

committed by a nmenber of a disciplined force like the CRPF



were serious enough to warrant dism ssal from service

8. The Division Bench of the High Court has taken a
view in the inpugned order that as the respondent has been

puni shed for inprisonment for a | ess heinous of fence and

only till t he rising of t he court, t he puni shnent
di smi ssal was disproportionate. The Division Bench of the
Hi gh Court fail ed to appreci ate t hat for | ess hei nous

of fences enunerated in Section 10 of the Act, a person was
I'iable for punishnment with inprisonnent and under Section

12(1) of the Act every person sentenced under the Act to
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i mprisonnment was liable to be dism ssed fromthe CRPF. In
other words, the legislative intent was that once a nenber

of the CRPF was sentenced for inprisonnent under the Act,

he was al so Iiable for di smi ssal from servi ce. The
Di vi si on Bench of t he Hi gh Court, in our consi der ed

opi nion, should have | ooked into the acts of indiscipline

proved agai nst t he r espondent for whi ch he has been
sent enced to i mpri sonment and then deci ded whet her the
di smi ssal of t he r espondent from service was

di sproportionate to the gravity of acts of indiscipline.

As we have already held, the acts of indiscipline for

whi ch t he respondent had been sentenced for inprisonnent

wer e serious and grave for a di sci plined force
Therefore, the competent authority was right in inmposing

t he puni shnent of dismissal from service.

9. Moreover, it appears fromthe inpugned order that

the H gh Court has in exercise of power of judicial review

interfered with the punishnment of disnissal on the ground

that it was di sproportionate. In Union of India vs. RK
Sharma (AR 2001 SC 3053), this Court has taken the view

that the puni shnment should not be nerely disproportionate

but shoul d be strikingly di sproportionate to war r ant

of



interference by the High Court under Article 226 of the
Constitution and it was only in an extrenme case, where on
the face of it there is perversity or irrationality that

there can be judicial review under Articles 226 or 227 or
8

under Article 32 of the Constitution. Since this is not
one of those cases where the punishnent of disnissal was
strikingly disproportionate or where on the face of it
there was perversity or irrationality, the D vision Bench

of the High Court ought not to have interfered with the

order of dism ssal from service.

10. We, accordingly, allow this appeal and set aside
t he i mpugned or der of t he Di vi si on Bench of t he Hi gh

Court. No costs.

(A K Patnai k)
New Del hi ,
Cct ober 20, 2011.



