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INTHE SUPREME COURT OF INDI A

Vi LAPPELLATEJURI SDI CTI ON

Cvi LAPPEALNOS56 920 2001

Lokp r a k a s h an Ltd. .. Appell ant

Ver s u s

Kanchanbhai Kanbhai Tadvi & OGher s .. Respondent s
WTH

Vi LAPPEALNOG6299- 630002001

The Sa nde s hLi m t ed .. Appell ant
Ver s us
Rameshchandr aBabul al Shah&Qher s .. Respon de nt s

JUDGMENT
Dalvee r Bhan d ar i, J.
1. The se appeal s are directe d again st the judg me nt and fina
order dated 15.6. 2 0 0 1 of the High Cour t of Gujar at passed in
Special Cvil Applicat i on No.7 2 3 of 20 0 0 along wi t h Special Civi

Applicat i on Nos. 2 9 9 4 and 64 7 0 of 19 9 9 .

2. As t he commo n questio n of law isinvol v ed in these
appeal s, there f or e, these appeal s are being dispose d by a commo n

judg me nt . The fact s of the Civil Appe al No.5 6 9 2 of 20
01 are

recapi t ul at ed for proper | ycompr ehendi ngthecont r over syinthe

case.

3. Adaily Newspapernanl y ‘@Quar at Samachar ' startedits
publicat ionof a Guiar at local daily news paper fromAhmedabad

in19 3 2.

4. An applicati o nwa s nade by the appellant Lok pr ak as han

Lim t ed on 19. 1 9 9 0 to the Municipal Commi s si oner for grant of



50 00 5q. Mrs. of I and belongi n g to t he Barod a Muni
ci pal

Corpor at i on compri sed in Fin al Pl ot No. 1 of To wn Pl a
nning

Sche me No.9 situat e d at Baroda at a reason a b | e price

It wa s
pra yed in the applicat i on tha t t he Lok pr akashan daily
was

publis hi nga Gjar at i Samachar daily fro mBaroda for the |ast
seven year s and as it did not have any pre mi se s of its own, it wa s

operat i ngfromarented pre m se s.

5. The Muni ci pal Commi ssi oner prepar e d a propos a
for

consider at i onof the Standi ngCommi tt eefor allot me nt of |and of
50 0 0 Sg. Mrs. at a price to be fixed by the Deput v Town Planner

for transf er of the |and.

6. The propos a |l wa s consider ed by the Standi ngCommi t t e e of

the Municipal Corpor at i on w h o has passed a resol ut i o n dated

29. 11. 1990 beari n g No. 64 6, inter aliaresol vi n g to appro v e the

propos al of the Commi s si oner . The resol ut i on of the Sta n di n
g

Commi t t e ewas placed before the Gene r a | Boar d of the Barod a
Municipal Corpor at i on. The r e wa s a propos al for confi r mat i on

and accept anc e of t he recommendati ons of t he S
tand ng

Commi t t e e and the second propos a | opposi n g the sale of the |and

to t he appell ant . These propos al s wer e consider e d
vi de

Resol ut i ons No.7 2 7 and 72 8.

7. It may be perti nent toment ion tha t respon de nt
no. 1

Kanchanbhai Kannbhai Tadvi wa s an elected Councilo r and he wa s

presen t at the neeti n g and both the propos al s wer etak en up for

consider at i on in his prese n ce and he voted in favo ur
of the
propos a |l s to accept t he recommendati on of t he S

t and ng

Commi t t e efor sale of the land to the appella n t and oppose d the



propos a | for not selling the land to the appella nt

8. The appella nt on 5.1.1 9 91 addre s sedacommuni cati onto
the Municipal Commi s si oner , Barod a Municipal Corpor at i on, inter

alia expres si ngits conse nt to pay the price as ma y be fixed by the

Deput vy To wn Planner and al so expres se d its conse nt
to pay

valuat i on fees on tha t behal f.

9. The Baroda Municipal Corpor at i onon 7.1.1 9 9 1 applied to

the Reven u e Depar t ment , Gover n me nt of Gujar at for grant of

exenmp t i on unde r section 20 of the Urba n Land (Ceiling and

Regul at i on) Act, 19 7 6 (her ei naf t er refer r e dto as the "Ub a n Act’ )

Wi t hrespect tothe land sold to the appella nt as well as wi t h

respect to the lands conp r i se din final plot No.1 of to wn plan ni n g

sche me No. 9 originall vy compr i sed in reven u e sur vey No. 94.
Exe mpt i onwa s sought for othe r lands to be sold to the India n

Airli nes, Baroda Uba n Develop me nt Aut hor i tyand @Qjar at St at e

Fer t ilizer s Conp any Ltd. as well as exenpt i onwa s sought wi t h

respect to the land to be sold to the appella nt

10. The Stat e of Gujar at on 27. 5. 1993 throu g h the Deput y
Secret ar vy, Reven u e Depar t ment |, i n exercise of power under
section 20 of the Act, pur s uant tothe propos al made for gra nt of

exenpt i ontotheland adme a sur i ng5000 Sq. Mrs. propose d to be

sold to the appellant , grant edexenpt i on unde r section 20 the Act,

subject to certai n condi tion s stipul at edin the said orde r

11. The Deput vy Commi s si oner called upon the appella nt to pay
an anbu nt of Rs.5 5lak h stowar ds the price of the |land val ued at

Rs.1 10 0/- per Sq. Mr.
12. The appella nt , vide letter dated 26.1 0. 1 9 9 3, poin ted out

that ver y recent | y an adjoini n g land situat edin the sa ne fina

plot wa s sold to the Barod a Urba n Develop ment Aut hor i ty
at

Rs.9 0 0/- per Sq. Mr. The r ef or e, consider i n g the said price an

appropr i at e deci si on shoul d be ta k en Wi t h respec t to
he



valuat i on fixed by the Town Plan ner at Rs.1 1 0 0/- per Sq. Mr.

13. The t hen Adm ni strator of t he Barod a Muni ci pa
Corpor at i on on 9.11. 1993 addre s se d acommuni cati on tothe
Addi tion al Chief Secret ar y, Uban Develop me nt and the Uba n

Housi ng Depar t me nt pointi ngout that it wa s decided in principle

to sell 50 0 0 Sq. Mrs. of land to the appella nt for whic hthe St at e

Gover nment had also grant e dexenpt i onon27. 5. 199 3. It wa
S

pointed out that the near by land situat e din sa nme final plot No.1
adjoini ng the land sold to the appella nt wa s sold to the Baroda
Uba n Develop ment Aut hor i tyat R.900/- per Sg. Mr. The To wn

Planni ngVal uati onDepar t ment had fixed the value at Rs.1 1 0 0/-

per Sq. Mr., but in vie w of the repre sent at i on made by the
appellant , it wa s decided to ta ke necessa r y steps on tha t behal f.
14. The appella nt wa s infor me d by a lette r dated 18. 1 2 . 1 9 9 3, to

deposi t an anbu nt of Rs.5 0lak hstowar ds the consider at i on of
the sale price at Rs.1 0 0 O/- per Sg. Mr. as no final decision wa s

ta ke n by the Stat e Gover n me nt wi t hrespect toreconsi der at i on of
fixation of valu at i on and the appella nt wa s also aske d to give a

ban k guar ant e e of R.51lak h s valid for a period of one year. The
appella nt wa s alsoinfor me d that it woul d be infor me d abou t the

differ ent i al anou n t to be pai d or receive d by t he St a
t e

Gove r n me nt

15. The appella n t for war ded a Cheque dated 21. 1 2. 19 9 3
of

Rs.5 0 lak h s dra wn on the Cent r a | Ban k.

16. The Deput y Municipal Commi ssi oner (Administrati on) of

t he Muni ci pal Corpor at i on, Barod a on23. 12. 1993 execute d
a

posses si 0 n receipt and hande d over the posse s si o n of 50 0 0 Sq.

Mrs. of land conpr i se din final plot No.1 of To wn Plan n
ng

Sche me No. 9 in accor dancew t hthe approv al of the sa nme by the



Municipal Commi s si oner , Barod a Municipal Corpor at i on

17. Aletter wa s addre s s e d by the Ofice of the Town Planni ng
Depar t ment , St at eof Guar at on5.1.19 9 4 pointi n g out that the

price fixed by the Deput y To wn Planner by his lette r date
d

30. 8. 1993 at R.1100/- per Sg. Mr. wa s just and prope r

18. Aregist er e d ‘Deed of Sale’ wa s enter e dinto bet we e n the

appella n t and the Baroda Municipal Corpor at i onon117. 4. 1 9 95

Under the delega tio n of power s contai n e d unde r the Bonb a y
Provi nci a | Muni ci pal Corpor ati ons Act, t he power s of t he

Commi s si oner tosignthe docu me nt of sale are delega te d to the

Land Est at e Oficer wh o had signed the docu me nt for sale.

19. It issubmi tt edthat the appell ant had invest e dits availa b le
fund s in setti n g up other Pres ses at Sur at , Ry k ot and Bonb a y

and, theref or e, on account of diver sion of fund s, it had not been

possible for the appella nt to erect the Pre s s Buildin g on the |and

inquestionimmedi at el y after the sale deed wa s execute d.

20. One Dinesh B. Sh uk |l a, wh owa s petition er no. 2 before the

H gh Cour t nmade repre se nt at i ontothe Chief Mnister of the St at e

of Gujar at on12.1 1. 1999, inter alia see ki n g cancell at ion of the

gran t of exenpt i on grant e d to the appella n t by orde r dat ed

27. 5. 199 3

21. A petition being Special Cvil Applic at i on No.7 2 3 of 2000
was filed before the High Cour t on 20. 1. 2 0 0 0 prayi ngfor issuance
of awr it to set aside the orde r of the Stat e Gover n me nt dated

27. 5. 1 9 9 3 exenpt i ngthe land in questio n unde r section 20 of the

Act and also to set aside the Resol ut i on of the Gener a | Boar d of

the Municipal Corpor at i on

22. The Division Bench of the HHgh Cour t in the inpu g ned
judg me nt held in favou r of the petitioner Corpor at i on before it



and directe d the Corpor at i on to pay the amou n t paid by the

appellant wi t hinter e st . Hence, these appeal s.

23. Accor di n g to the appella nt the public intere st petition filed
again st himwa s an abu se of the proces s of the cour t becau se the

appella n t was granted appro v a | by the concer n e d aut hor
es

almb st a decade ago and the re af t er the petition wa s filed ww t h an
oblique noti v e. This petition deser v e s to be dism s s e d on the

groun d of latc he s al one.

24. The lear n e d coun sel appear i n g for the appella nt relied on

the case of Nar ma d a Bac ha o And ol anv. Uiion of India & OGher s

(2000) 10 sSCC 66 4 and par ticul ar | yenp hasizedonthe findin g of

this Cour t that just becau se the petitionis ter me d as a public

interes t litigati on does not mea n tha t ordin ary principl es

applica ble to litigati on wll not apply.

25. Accor di n g to the appella nt , theinmpu gned judg me nt of the

Hgh Cour t iswhol | yunsust ai nabl einviewof the |la wdecla re d by
this Cour t. The r e has been no explanati onwhat soever for an
inordi nat e delay for nore tha n 10 year s. The wr i t petition filed

by the respon de nt deser vestobedism ssedw t hcost s.
26. The appella nt next relied on S.P. Gupta v. Presi d e nt of India

& her s1981 (Supp) SCC87, whereinit was obser vedinpar a?24
as under:

"But we nu st be caref ul to seethat the me mb er of the

public, wh o appro ac h e s the Cour t in cases of this kind, is

acting bona fide and not for perso n al gain or privat e profi t

or political noti vat i on or other oblique consider at i o n. The

Cour t mu st not allo wits process to be abuse d by

politicia ns and othe r s to delay legiti mat eadm ni str ati ve
action or to gain a political objecti v e..."

27. The appella nt also sub mi t t e dthat section 79 of the Bonb a vy
Provi sional Minicipal Corpor at i ons Act, 1949, par t icul ar | y clau se
(c) thereof, clearl y per m t s the Corpor at i ontosell imnovabl e

proper t y even wi t h o ut public auction provide d the proced ur e is



fully follo we d. Inthe inst ant case, the procedur e wa s adm t t e dl vy
fully follo we d. The price at whic h the land wa s sold wa s
Rs.1 0 0 0O/- per Sq. Mr. and it wa s not less tha nthe then cur r e nt

mar k et value becau se the To wn Pla n ner had suggest e d Rs.1 1 0 0/-

per Sq. Mr., the adjoini n g plot wa s auction e d by the Baroda

Uba n Develop ment Aut hor i tyat apriceof R.9 0 0/- per Sq. Mr.

Thu s the price wa s also reason a bl e and not belo wthe mar k et

val ue.

28. The appella nt had paid a su mof Rs.5 0 lak h s @Rs.1 0 0 0/- per

Sq. Mr. before this Cour t and thu s, section 79 stan d s conplied

w t h.

29. The appella n t al so sub mi tt ed tha t it is an esta bli s h
e d

newspaper since 19 3 2 and this Cour t has clearl y upheld the right
of the news paper sunder A ticle 19 ( 1) ( a) in a series of judg ment s

includi n g the followi ng: IndianExpr essNewspapers (Bo mb
ay)

Privat e Ltd. & OGher s v. Union of India & OGher s (1 985) 1 SCC®64 1,
Expr ess Newspaper s Pvt. Ltd. & OGher s V. Unio nof India & Gher s

(1986) 1SCC13 3.

30. The r ef or e, even other wi s e the decision to sell the land to
the appell ant wa s to sub- ser ve the public inter e st becau se it is

no w held that not only the Pre s s have aright guar ant e e d unde r

Ar ticle 19 ( 1) ( a ) of freedo mof speech thro u g h publicat i o n, but
public at large has the right to have infor mat i on disse mi nat e d, as
held in the case of Tata Pres s Ltd. v. Mahanagar Tele phoneNgam

Ltd. (1995) 5SCC13 9.

31. The lear n e d coun sel for the appellant furt her subm t t ed
that the purc h a s e of the I and has been totall y in conson a n ¢ e of al
rules and regul at i ons and wi t hthe appr ov al of the concer ned

aut hor i t i e s. All proced ur al for mal i ti es have been stric
t 1y



conplied wi t h. Eve n the sale deed wa s also execu te d long bac k in

the year 19 9 5 and this petition wa s filed afte r a gap of nore tha n
a decade wi t h oblique noti v e is an abu se of the process of the

cour t.

32. We have hea r d | ear ned coun sel for the par tie s. The sale of

land in favou r of the appella n t N wspaper, by no stre tc h
of

imgi nati on, can be said to be in viola tion of any rul es
or

regul at i on s. In the fact s and circu mst anc e s of the case, in our

conside r ed vie w, t he impu gned judg ment of the Hi gh Cou

rt

canno t be sust ai n e d.

33. Conse quent |l y, the appeal s are allo we d and the inpu g ne d
judg me nt of the High Cou r t is set aside. In the fact s
and

circumst ances of this case, we direct the par tie s are direc ted to

bear thei r ow n cost s.

. J.
(Dal ve er Bhandar i)
e
(Ha rji t Singh Bedi)
Ne w Del hi;
Augu st 27, 20 0 9 .
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Date: 27/0 8/ 2 00 9 This mat t er wa s called on for pronounce ment
of judg me nt today.

For Appell ant ( s) M. Anip Sacht hey, Adv.
Ms. V.DO Khanna, Adv.

For Respondent ( s) M. Manu Nai r, Ad v .
for Ms. Sur es hA Shr of f &Co,AdvVv s .

M. Shr i shKumar Msra, Adv.

Ms. Hema nt i k a Vhi, Adv .
Hon"ble M. J ust i ce Dalveer Bhan d ar i prono un c ed
the judg me nt of the Bench conpr i si ng of his Lords hi p
and Hon"ble M. J ust i ce Harji t Sing h Bedi.

The appeal s are allowed and t he inmp ugn ed
judg me nt of the Hgh Cour t is set aside inter ms of the
signed judg me nt . In the facts and circu mst ances of this

case, the par tie s are directed to bear thei r ow n costs.

(A S. BISHT) (NEERUBALAWV J)
COR T MAS T E R COR T MAS T E R

(Repor t abl e signed judg ne nt is placed on the file)



