
\226                                                                         RE P O R T A B L 
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                       IN THE SU P R E M E COUR T OF INDI A

                        CIVI L AP P E L L A T E JU R I S D I C T I O N

                          CIVI L AP P E A L NO.5 6 9 2 OF 20 0 1

Lokp r a k a s h a n Ltd.                                        .. Appell a n t

Ver s u s

Ka nc h a n b h a i Ka n b h a i Tadv i & Othe r s           .. Respo n de n t s

                                           WITH

                       CIVI L AP P E A L NO.6 2 9 9- 63 0 0 OF 20 0 1

The Sa nde s h Li mi t e d                                                .. Appell a n t

Ver s u s

Ra me s h c h a n d r a Babul a l Sh a h & Othe r s              .. Respon de n t s

                                     J U D G ME N T

Dalvee r Bhan d a r i, J.

1.          The se appeal s are directe d again s t the judg m e n t and final

order dated 15.6. 2 0 0 1           of the High Cour t of Guja r a t           passed in

Special Civil Applica t i o n No.7 2 3 of 20 0 0 along wi t h Special Civil

Applica t i o n Nos. 2 9 9 4 and 64 7 0 of 19 9 9 .

2.          As   the    com m o n    questio n    of la w     is invol v e d       in these
appeal s, there f o r e, these appeal s are being dispose d by a com m o n

judg m e n t .      The fact s of the Civil Appe al No.5 6 9 2                          of 20 
0 1 are

recapi t u l a t e d for prope r l y comp r e h e n d i n g the cont r o v e r s y in the

case.

3.        A daily Ne w s p a p e r na me l y ‘Guja r a t Sa m a c h a r ’ sta r t e d its

publica t io n of a Guja r a t local daily ne w s p a p e r fro m Ah m e d a b a d

in 19 3 2 .

4.        An applica ti o n w a s made by the appella n t Lok p r a k a s h a n

Limi t ed on 19. 1 9 9 0 to the Municipal Com m i s s i o n e r for gran t of



50 0 0   Sq.     Mtrs.     of   land        belongi n g        to    the   Barod a        Muni
cipal

Corpo r a t i o n    comp r i s e d     in Fin a l      Plot        No.1   of To w n       Pla
n n i n g

Sche m e No.9 situ a t e d at Baroda at a reason a b l e price.                               
It w a s

pra yed       in the     applica t i o n       tha t    the     Lok p r a k a s h a n    daily
    was

publis hi n g a Guja r a t i Sa m a c h a r daily fro m Baroda for the last

seven year s and as it did not have any pre mi se s of its ow n, it w a s

opera t i n g fro m a ren ted pre mi se s.

5.        The       Municipal         Com m i s s i o n e r    prepa r e d     a   propos a l 
     for

conside r a t i o n of the Sta n di n g Com m i t t e e for allot m e n t of land of

50 0 0 Sq. Mtrs. at a price to be fixed by the Depu t y To w n Pla n n e r

for tra n s f e r of the land.
6.         The propos a l w a s conside r e d by the Sta n di n g Com m i t t e e of

the Municipal Corpo r a t i o n                  w h o has passed a resol u t i o n dated

29. 1 1 . 1 9 9 0     beari n g No. 64 6, inte r alia resol vi n g to appro v e the

propos a l of the Com m i s s i o n e r .                The resol u t i o n of the Sta n di n
 g

Com m i t t e e w a s placed before the Gene r a l Boar d of the Barod a

Municipal Corpo r a t i o n .               The r e w a s a propos a l for confi r m a t i o n

and       accept a n c e         of   the       reco m m e n d a t i o n s     of   the      S
t a n di n g

Com m i t t e e and the second propos a l opposi n g the sale of the land

to     the          appell a n t .    These       propos a l s      we r e      conside r e d 
      vide

Resol u t i o n s No.7 2 7 and 72 8.

7.         It ma y          be perti n e n t       to men t io n       tha t    respon de n t 
      no.1

Ka nc h a n b h a i Ka n b h a i Tadv i w a s an elected Councilo r and he w a s

presen t at the meeti n g and both the propos a l s we r e ta k e n up for

conside r a t i o n        in his prese n ce          and he voted             in favo u r    
  of the

propos a l s          to    accept        the    reco m m e n d a t i o n      of   the      S
t a n di n g

Com m i t t e e for sale of the land to the appella n t and oppose d the



propos a l for not selling the land to the appella n t .

8.         The appella n t on 5.1.1 9 9 1 addre s se d a com m u n i c a t i o n to

the Municipal Com m i s s i o n e r , Barod a Municipal Corpo r a t i o n , inte r

alia expres si n g its conse n t to pay the price as ma y be fixed by the

Deput y        To w n       Pla n n e r    and also expres se d              its conse n t    
  to pay

valua t i o n fees on tha t behal f.
9.         The Baroda Municipal Corpo r a t i o n on 7.1.1 9 9 1 applied to

the Reven u e Depa r t m e n t , Gove r n m e n t          of Guja r a t for gra n t of

exemp t i o n     unde r    section     20 of the Urba n            Land    (Ceiling   and

Regul a t i o n ) Act, 19 7 6 (her ei n a f t e r refer r e d to as the ‘Urb a n Act’ )

wi t h respec t to the land sold to the appella n t as well as wi t h

respect to the lands comp r i se d in final plot No.1 of to w n plan ni n g

sche m e     No.9    origin a ll y    comp r i se d    in reven u e    sur v e y    No. 94.

Exe m p t i o n w a s sough t for othe r lands to be sold to the India n

Airli nes, Baroda Urba n Develop m e n t Au t h o r i t y and Guja r a t St a t e

Fer t ilize r s Comp a n y Ltd. as well as exemp t i o n w a s sough t wi t h

respect to the land to be sold to the appella n t .

10.        The Sta t e     of Guja r a t    on 27. 5. 1 9 9 3   throu g h    the Depu t y

Secre t a r y ,   Reven u e    Depa r t m e n t ,     in exercise     of po w e r    under

section 20 of the Act, pur s u a n t to the propos a l made for gra n t of

exemp t i o n to the land adme a s u r i n g 50 0 0 Sq. Mtrs. propose d to be

sold to the appella n t , gra n t e d exemp t i o n unde r section 20 the Act,

subject to certai n condi tio n s stipul a t e d in the said orde r.

11.        The Depu t y Com m i s s i o n e r called upon the appella n t to pay

an amou n t of Rs.5 5 lak h s to w a r d s the price of the land valued at

Rs.1 1 0 0/- per Sq. Mtr.
12.      The appella n t , vide lette r dated 26.1 0 . 1 9 9 3 ,                 poin ted out

tha t ver y recen t l y an adjoini n g land situ a t e d in the sa me final

plot w a s sold to the Barod a Urba n Develop m e n t Au t h o r i t y                        
at

Rs.9 0 0/- per Sq. Mtr.            The r e f o r e, conside r i n g the said price an

approp r i a t e    decision      shoul d       be    ta k e n     wi t h   respec t    to   t
he



valua t i o n fixed by the To w n Plan n e r at Rs.1 1 0 0/- per Sq. Mtr.

13.      The        then    Ad mi n i s t r a t o r    of        the   Barod a     Municipal

Corpo r a t i o n   on 9.1 1. 1 9 9 3     addre s se d      a com m u n i c a t i o n   to the

Addi tio n a l Chief Secre t a r y , Urba n Develop m e n t and the Urba n

Housi ng Depa r t m e n t poin ti n g out tha t it w a s decided in principle

to sell 50 0 0 Sq. Mtrs. of land to the appella n t for w hic h the St a t e

Gove r n m e n t had also gran t e d exemp t i o n on 27. 5. 1 9 9 3 .                  It w a
 s

pointed out tha t the near b y land situ a t e d in sa me final plot No.1

adjoini ng the land sold to the appella n t w a s sold to the Baroda

Urba n Develop m e n t Au t h o r i t y at Rs.9 0 0/- per Sq. Mtr. The To w n

Pla n ni n g Val u a t i o n Depa r t m e n t had fixed the value at Rs.1 1 0 0/-

per Sq. Mtr., but in vie w                 of the repre se n t a t i o n       made by the

appella n t , it w a s decided to ta ke necessa r y steps on tha t behalf.

14.      The appella n t w a s infor m e d by a lette r dated 18. 1 2 . 1 9 9 3 , to

deposi t an amou n t of Rs.5 0 lak h s to w a r d s the conside r a t i o n of

the sale price at Rs.1 0 0 0/- per Sq. Mtr. as no final decision w a s

ta ke n by the Sta t e Gove r n m e n t wi t h respec t to recon si de r a t i o n of
fixation of valu a t i o n and the appella n t w a s also aske d to give a

ban k gua r a n t e e of Rs.5 lak h s valid for a period of one year. The

appella n t w a s also infor m e d tha t it wo u l d be infor m e d abou t the

differ e n t i a l   amou n t    to    be     paid     or     receive d      by    the    St a
 t e

Gove r n m e n t .

15.        The appella n t       for w a r d e d   a Cheque          dated 21. 1 2 . 1 9 9 3  
 of

Rs.5 0 lak h s dra w n on the Cent r a l Ban k.

16.        The Depu t y Municipa l Com m i s s i o n e r (Ad m i n i s t r a t i o n ) of

the    Municipal        Corpo r a t i o n,   Barod a      on 23. 1 2 . 1 9 9 3    execute d   
   a

posses si o n receipt and hande d over the posse s si o n of 50 0 0 Sq.

Mtrs. of land comp r i se d in final plot No.1 of To w n                             Plan n i 
n g

Sche m e No. 9 in accor da n c e wi t h the appro v a l of the sa me by the



Municipal Com m i s s i o n e r , Barod a Municipal Corpo r a t i o n.

17.        A lette r w a s addre s s e d by the Office of the To w n Pla n n i n g

Depa r t m e n t , St a t e of Guja r a t on 5.1.1 9 9 4 pointi n g out tha t the

price fixed by the Depu t y                  To w n    Pla n n e r   by his lette r       date
d

30. 8. 1 9 9 3 at Rs.1 1 0 0/- per Sq. Mtr. w a s just and prope r.

18.        A regist e r e d ‘Deed of Sale’ w a s ente r e d into bet w e e n the

appella n t      and the Baroda Municipa l Corpo r a t i o n on 17. 4. 1 9 9 5 .

Under the delega tio n             of po w e r s      contai n e d unde r the Bomb a y
Provi nci a l      Municipal     Corpo r a t i o n s   Act,   the   po w e r s   of   the

Com m i s s i o n e r to sign the docu m e n t of sale are delega te d to the

Land Est a t e Office r w h o had signed the docu m e n t for sale.

19.        It is sub m i t t e d tha t the appell a n t had inves t e d its availa b le

fund s in setti n g up othe r Pres se s at Su r a t , Raj k o t and Bomb a y

and, theref o r e, on accou n t of dive r sio n of fund s, it had not been

possible for the appella n t to erect the Pre s s Buildin g on the land

in questio n im me di a t e l y afte r the sale deed w a s execute d.

20.        One Dinesh B. Sh u k l a , w h o w a s petition e r no. 2 before the

High Cour t made repre se n t a t i o n to the Chief Ministe r of the St a t e

of Guja r a t on 12.1 1 . 1 9 9 9 , inter alia see ki n g cancell a t io n of the

gran t     of exemp t i o n    gran t e d   to the appella n t      by orde r     dated

27. 5. 1 9 9 3 .

21.        A petition being Special Civil Applic a t i o n No.7 2 3 of 20 0 0

w a s filed before the High Cou r t on 20. 1. 2 0 0 0 pra yi n g for issu a n c e

of a w r i t to set aside the orde r of the Sta t e Gove r n m e n t dated

27. 5. 1 9 9 3 exemp t i n g the land in questio n unde r section 20 of the

Act and also to set aside the Resol u t i o n of the Gene r a l Boar d of

the Municipal Corpo r a t i o n.

22.        The Division Bench of the High Cou r t in the impu g n e d
judg m e n t held in favou r of the petitione r Corpo r a t i o n before it



and directe d the Corpo r a t i o n           to pay the amou n t            paid by the

appella n t wi t h inter e s t . Hence, these appeal s.

23.     Accor di n g to the appella n t the public intere s t petition filed

again s t him w a s an abu se of the proces s of the cour t becau se the

appella n t    was     gra n t e d   appro v a l   by the concer n e d        aut h o r i t i 
e s

almo s t a decade ago and the re a f t e r the petition w a s filed wi t h an

oblique moti v e.         This petition deser v e s to be dismi s s e d on the

groun d of latc he s alone.

24.     The lear n e d coun sel appea r i n g for the appella n t relied on

the case of Nar m a d a Bac h a o And o l a n v. Unio n of India & Othe r s

(2 0 0 0 ) 10 SC C 66 4 and par tic u l a r l y emp h a s iz e d on the findin g of

this Cour t tha t just becau se the petition is ter m e d as a public

interes t     litiga ti o n   does     not    mea n    tha t   ordin a r y     principles

applica ble to litiga ti o n will not apply.

25.     Accor di n g to the appella n t , the impu g n e d judg m e n t of the

High Cour t is w h ol l y unsu s t a i n a b l e in vie w of the la w decla re d by

this Cour t.       The r e has been no expla n a t i o n w h a t s o e v e r for an

inordi n a t e delay for more tha n 10 year s.             The w r i t petition filed

by the respon de n t dese r v e s to be dis mi s s e d wi t h cost s.
26.      The appella n t next relied on S.P. Gupta v. Presi d e n t of India

& Othe r s 19 8 1 (S u p p ) SC C 87, w h e r e i n it w a s obser v e d in par a 24

as under:

      "But we mu s t be caref u l to see tha t the me m b e r of the
      public, w h o appro ac h e s the Cou r t in cases of this kind, is
      acting bona fide and not for perso n a l gain or priv a t e profi t
      or political moti v a t i o n or othe r oblique conside r a t i o n. The
      Cour t mu s t not allo w its process to be abuse d by
      politicia n s and othe r s to delay legiti m a t e admi n i s t r a t i v e
      action or to gain a political objecti v e..."

27.      The appella n t also sub m i t t e d tha t section 79 of the Bomb a y

Provi sio n a l Municipal Corpo r a t i o n s Act, 19 4 9 , par t ic u l a r l y clau se

(c) thereof, clearl y per mi t s the Corpo r a t i o n to sell im mo v a b l e

proper t y even wi t h o u t public auction provide d the proced u r e is



fully follo w e d.    In the inst a n t case, the procedu r e w a s admi t t e dl y

fully follo w e d.       The price at w h ic h         the land w a s       sold w a s

Rs.1 0 0 0/- per Sq. Mtr. and it w a s not less tha n the then cur r e n t

ma r k e t value becau se the To w n Pla n n e r had sugges t e d Rs.1 1 0 0/-

per Sq. Mtr., the adjoini n g plot w a s auction e d by the Baroda

Urba n Develop m e n t Au t h o r i t y at a price of Rs.9 0 0/- per Sq. Mtr.

Thu s the price w a s also reason a b l e and not belo w the ma r k e t

value.

28.      The appella n t had paid a su m of Rs.5 0 lak h s @ Rs.1 0 0 0/- per

Sq. Mtr. before this Cour t and thu s, section 79 stan d s complied
wi t h.

29.        The        appella n t   also   sub m i t t e d    tha t      it is an esta bli s h
 e d

ne w s p a p e r since 19 3 2 and this Cour t has clearl y upheld the right

of the ne w s p a p e r s unde r Ar ticle 19 ( 1 ) ( a ) in a series of judg m e n t s

includi n g the follo w i n g:             India n Exp r e s s Ne w s p a p e r s     (Bo m b 
a y )

Privat e Ltd. & Othe r s v. Union of India & Othe r s (1 9 8 5 ) 1 SC C 64 1;

Exp r e s s Ne w s p a p e r s Pvt. Ltd. & Othe r s            v. Unio n of India & Othe r s

(1 9 8 6 ) 1 SC C 13 3.

30.        The r e f o r e, even othe r w i s e the decision to sell the land to

the appell a n t w a s to sub- ser ve the public inter e s t becau se it is

no w held tha t not only the Pre s s have a righ t guar a n t e e d unde r

Ar ticle 19 ( 1 ) ( a ) of freedo m of speech thro u g h publica t i o n, but

public at large has the righ t to have infor m a t i o n disse m i n a t e d, as

held in the case of Tata Pres s Ltd. v. Maha n a g a r Tele p h o n e Niga m

Ltd. (1 9 9 5 ) 5 SC C 13 9.

31.        The lear n e d coun sel for the appella n t fur t h e r sub mi t t e d

tha t the purc h a s e of the land has been totall y in conson a n c e of all

rules and regul a t i o n s and wi t h the appr o v a l of the conce r n e d

aut ho r i t i e s.       All   proced u r a l     for m a l i t i e s   have    been    stric
 t l y



complied wi t h. Eve n the sale deed w a s also execu te d long bac k in

the year 19 9 5 and this petition w a s filed afte r a gap of more tha n
a decade wi t h oblique moti v e is an abu se of the process of the

cour t.

32.       We have hea r d lear ned coun sel for the par tie s. The sale of

land in favou r             of the appella n t       Ne w s p a p e r ,   by no stre tc h     
   of

imagi n a t i o n ,     can     be said    to be in viola tion            of any       rules  
   or

regul a t i o n s.      In the fact s and circu m s t a n c e s of the case, in our

conside r ed          vie w ,   the   impu g n e d   judg m e n t     of the      High     Cou
r t

canno t be sust a i n e d.

33.       Conse q u e n t l y , the appeal s are allo w e d and the impu g n e d

judg m e n t     of the High Cou r t             is set aside.            In the fact s       
 and

circu m s t a n c e s of this case, we direct the par tie s are direc ted to

bear thei r ow n cost s.

                                                                 .............................
....J.
                                                               (Dal ve e r Bha n d a r i )

                                                                 .............................
....J.
                                                               (Ha rji t Singh Bedi)
Ne w Delhi;
Augu s t 27, 20 0 9 .
IT EM NO.1 A                  COUR T NO.6              S E C T I O N IX
(Fo r J u d g m e n t )
          S U P R E ME C O U R T O F I N D IA
                      RE C O R D OF PRO C E E D I N G S

                             CI VI L AP P E A L NO. 56 9 2 OF 20 0 1

LOK P R A K A S H A N LTD.                                      Appell a n t ( s )
                        VER S U S

K A N C H A N B H A I K A N B H A I TA D V I A N D OR S.                   Respo n d e n t ( s
 )

WITH
                         CI VI L AP P E A L NO S. 62 9 9- 63 0 0 OF 20 0 1

S A N D E S H LTD.                                              Appell a n t ( s )
                               VER S U S

RAM E S H C H A N D R A BAB U L A L SH AH A N D OR S.                          Respo n d e n t
 ( s )



Date: 27/0 8/ 2 0 0 9          This mat t e r w a s called on for prono u n c e m e n t
                               of judg m e n t toda y.

For Appell a n t ( s )         Mr. Anip Sach t h e y , A d v .

                               Mrs. V.D. Kh a n n a , A d v .

For Respo n d e n t ( s )      Mr. Manu Nai r, A d v .
                      for      M/s. Su r e s h A. Sh r o f f & Co,Ad v s .

                               Mr. Sh r i s h Ku m a r Misra, A d v .

                               Ms. Hema n t i k a Wahi, A d v .
          Hon’ble Mr. J u s t i ce Dalvee r Bhan d a r i prono u n c ed
  the judg m e n t of the Bench comp r i s i n g of his Lord s h i p
  and Hon’ble Mr. J u s t i ce Harji t Sing h Bedi.
          The    appeal s   are   allo w e d   and    the     imp u g n ed
 judg m e n t of the High Cou r t is set aside in ter m s of the
 signed judg m e n t . In the facts and circu m s t a n c e s of this
 case, the par tie s are directed to bear thei r ow n costs.

(A. S . BISH T )                           (N E E R U BA L A VI J )
COUR T MAS T E R                           COUR T MAS T E R

(Repo r t a b l e signed judg me n t is placed on the file)


