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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 4991 OF 2001

Conmi ssi oner of Central Excise, Mnbai Appel I ant ('s)

Ver sus

Ms. Neoluxe India Pvt. Ltd. Respondent ( s)

(with office report)

Date: 28/11/2006 This/these matter(s) was/were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE DALVEER BHANDARI

For Appellant(s) M. M Pai kadey, Sr. Adv.
M. Navin Prakash, Adv. for
M. B. Krishna Prasad, Adv.

For Respondent (s) M. A R Mdhav Rao, Adv.
M. MP. Devnath, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dismssed in terns of the signed order.

(J.S. Rawat) (Kanwal Si ngh)
AR- cum PS Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4991 COF 2001



Conmi ssi oner of Central Excise, Minbai Appel I ant (s)

Ver sus

Ms. Neoluxe India Pvt. Ltd. Respondent ( s)

ORDER

Thi s appeal under Section 35L(B) of the Central Excise Act, 1944

has been filed by the Revenue against Final Oder No. 536/2000-C dated

12th Decenber, 2000 passed by The Cust om Exci se & old (Control)

Appel late Tribunal, New Delhi [ for short "the Tribunal"] in Appeal No

E/ 5854/ 92-C

The assessee was cl assifying the goods manufactured by it under

tariff item 68 of the erstwhile Centr al Excise Tariff prior to
ch,
1986. The assessee was served with a show cause notice dat ed

Cct ober, 1986 proposing to denmand central excise duty under tariff item

15A(2). Extended period of limtation was invoked.

The Authority in Oiginal dropped the demand on the ground that

there is no demand under tariff item 68 where these itens are cl assifiable.

Aggri eved against the order of the Authority in Original, Revenue

filed an appeal before t he Tri bunal , whi ch has been di smi ssed by

i mpugned order.

Heard t he counsel on both sides.

We do not find any infirmity in the order passed by the Tribunal
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31st

t he

Mar



Moreover, the point in issue in the present appeal is squarely covered by a

j udgnent of this Court in Collector of Central Exci se, Hyder abad V.

Bakelite Hylam Ltd.[(1997) 10 SCC  350]. Par agr aph 30 of the said

judgnent is extracted bel ow

"It is the contention of the Central Excise Departnent that

i ndustrial |am nates and gl ass epoxy | am nates cannot be

considered as electrical insulators because these sheets are

required to be cut in the requisite shape and hol es may
have to be punched in them before they could be fitted as

i nsulators. However, mere cutting or punching hol es does

not anount to manufacture. These sheets have insul ating

properties and are used as el ectri cal i nsul ators. They
cannot be taken out of the category of electrical insulators

only because they have to be cut to the requisite shape or a

few holes may be required to be punched in themin order

that they may fit into the electrical instrument/appliance in

question. The Tribunal, therefore, has correctly classified

these industrial |aninates and gl ass epoxy | ani nates under

Tariff Item 8546 of the New Custons Tariff (after 1-3-

1988) and under Tariff Entry 7014 under t he New
Custons Tariff up to 28-2-1988. Under the A d Custons

Tariff, however, there is no express entry deal i ng with
el ectri cal i nsul ators equi val ent to Entry 8546. 00 of t he
New Custons Tariff. Entry 15-A(2) of the AOd Tariff wll

not cover these |lam nated sheets also for the sanme reason

as in t he case of decorative | ami nat ed sheet s. These
sheet s, t her ef or e, have been rightly classified under t he
residuary Tariff Entry 68 of the O d Custonms Tariff."

In view of the above decision, the appeal is dismssed |eaving the

parties to bear their own costs.

New Del hi ;e
Novenber 28, 2006. ( DALVEER BHANDARI )



