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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Civil Appeal No.7461/1999
MANAG NG TRUSTEES SUBHASHI NI EDUCATI ON TRUST
THROUGH | TS CHAI RVMAN K. J. KALEGOADA Appel | ant ('s)
VERSUS
R VI CKRAMADI Tl AN & ORS. Respondent (s)
(Wth Ofice Report)
Date :21/04/2004. This Petition was called on for hearing today.
CORAM :
HON BLE THE CHI EF JUSTI CE

HON BLE MR JUSTI CE S.B. SI NHA
HON BLE MR, JUSTI CE S. H KAPADI A

For Petitioner (s)M.S.B. Sanyal, Sr. Adv.,
M . Naresh Kaushi k, Adv. ,
Ms. Shi | pa Chohan, Adv. ,
Ms. Lalita Kaushik, Adv.
For Respondent (s)
M . Raj esh Mahal e, Adv. ,
M.R C. Kohli, Adv.

M. Anil K Mshra, Adv.,
M . Sanjay R Hegde, Adv.
M

.N. Ganpat hy, Adv. (N P)
M . Randhi r Singh Jain, Adv. (N P)
UPON hearing counsel the Court made the follow ng
ORDER
Appeal is disposed of in terns of the signed order.
(Vijay Kumar Sharma) (Janki Bhati a)
AR cum PS to Hon. Judge Court Master

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7461/1999

MANAG NG TRUSTEES SUBHASHI NI EDUCATI ON TRUST
THROUGH | TS CHAI RVAN K. J. KALEGOWDA. . Appel | ant

Ver sus



R VI CKRAMADI TI AN & ORS. .. Respondent s

ORDER

The appellant herein is a trust which is running a wonen college at Kolar Gold Fields (KGF).
Subsequently, the institution was also granted affiliation for inparting B.Ed. course also b
y the Bangal ore University. Subsequently, it was felt that there was not enough space in the
coll ege building for accomodating the entire students in the B.Ed. Course. Since, the area
was the mning area, there was restriction in constructing bui |l di ng, the appellant applied
to the university for shifting the B.Ed. Couse to a place known as Bangarpet which is at a d
istance of 8 Kns. from KGF. Initially, the said application was rejected by the universit
y on the ground that it is not expedient during the niddle of the session. Subsequently, the
appel lant herein applied again to the State governnent for grant of permission for shifting
the B. Ed. College from KFG to Bangar pet. On receipt of the said application the Governnent
by Order dated 4.6.1995 granted pernission to shift the college fromKFG to Bangarpet. Actin
g upon the said sanction granted by the State governnent, the appellant has constructed a bui
ding at Bangarpet and started inparting education therein. Subsequently, a public interest
litigation was filed challenging the ground of permission to shift the college from KFGto
Bangarpet. The High Court of Karnataka by the inpugned judgnent set aside the order passed
by the State Governnent on the ground that under Karnataka State University Act, 1976 (herein
after referred to as "the Act’) has no power to pernit the shifting of the college froma
locality for which the recognition was granted to another locality. It is against the said
j udgnent of the High Court the appellant has conme up in appeal before this Court.
M .S.B. Sanyal, the | earned senior counsel appearing for the appellant urged that the power t
o shift the college from one locality to another locality is inplicit in the power to grant a
ffiliation. We find nerit in the contention. Section 53 of the Act reads as under: -

"53. Affiliation of Colleges.--(1) Colleges within the University Area may, on satisfying the
conditions specified in this section, be affiliated to the University as affiliated colleges b
y the State Governnent.

(2) A college applying for affiliation to the University shall send an application to the Reg
strar within the tine limt fixed by Ordinances and shall satisfy the Syndicate and the Academ
ic Council.--

(a) that it will supply a need in the locality, having regard to the type of education intende
d to be provided by the college, the existing provision for the sane type of educati on nade by
other colleges in the nei ghbourhood and the suitability of the locality where the college

is to be established;

(b) that is is to be under the nmanagenent of a regularly constituted governing body;

(c) that the strength and qualifications of the teaching staff and the conditions governing th
eir tenure of office are such as to make due provision for the courses of instructions, teach
ng or training to be undertaken by the coll ege;

(d) that the buildings in which the college is to be located are suitable and that provision w
ill be made in conformity with the Ordinances for the residence in the college of in |odgings
approved by the college, for students not residing with their parents or guardi ans and for the
supervi sion and wel fare of students;

(e) that due provision has been nade or will be made for a library;

(f) where affiliation is sought in any branch of experinental science, that arrangenents have

been or will be made in conformity with the Statutes, O dinances and Regul ations for inpartin
g instruction in the branch of science in a properly equipped |aboratory or nuseum

(g) that due provision will, as far as circunstances may pernmit, be nade for the residence of

the Principal and nmenbers of the teaching staff in or near the college or the place provided f
or the residence of students;

(h) that the financial resources of the college are such as to nmake due provision for its cont



i nued mai nt enance and efficient working; and

(i) that rules fixing the fees (if any) to be paid by the students have been franmed or will be
franed.

(3) The application shall further contain an assurance that after the college is affiliated,
any transference of managenent and all changes in the teaching staff and all other changes wh
ich result in any of the aforesaid requirements not being fulfilled or continued to be fulfi
I ed shall be forthwith reported to the Syndicate and to the State Governnent or such authority

as the State Governnent may specify.

(4) On receipt of a letter of application under sub-section (2), the Syndicate shall--

(a) direct a local inquiry to be nmade by a conpetent person or persons authorised by the Sy
ndicate in this behalf in respect of such matter as nmay be deened necessary and rel evant;

b) make such further inquiry as may appear to it be necessary; and

(c) record its opinion after consulting the Academ c Council on the question whether the app

Iication should be granted or refused, either in whole or in part, stating the result of any
i nquiry under clauses (a) and (b).

(5) The Registrar shall, within such tinme as the Government may fromtinme to time specify subm
it the application and all proceedings, if any, of the Acadenmi c Council and of the Syndicate r
elating thereto to the State Government which after such inquiry as may appear to it to be ne

cessary shall nmake their recomendations for the grant of the application of any part there
of of refuse the application or any part thereof and the University shall issue orders accord
ngly.

(6) Where the application or any part thereof is granted, the order of the University shall s
pecify the courses of instruction in respect of which and the period for which the college is

affiliated, and where the application or any part thereof is refused, by the State Governnent

or the University the grounds of such refusal shall be stated

Provi ded that on the recommendati on of the State Governnent, permanent affiliation may be gran
ted to a college which was affiliated continuously for a period not |less than five years and f
ulfilled all the conditions of affiliation and attained the acadenm ¢ and admi nistrative stand
ards prescribed by the University fromtinme to tine.

(7) As soon as possible after the State Governnent or the University nmakes it order, the Regis
trar shall subnmit to the Senate a full report regarding the application, the action taken ther
eon under sub-sections (4) and (6) and of all proceedi ngs connected therewth.

(8) An application under sub-section (1) nay be withdrawn at any tine before an order is nade
under sub-section (5).

(9) Where a college desires to add to the courses of instruction in respect of which it is aff
iliated, the procedure prescribed by sub-sections (2) to (8) shall, so far as may be, followed

Provi ded however, that continuation of affiliation for existing courses of study and extension
of affiliation for follow on courses may be granted by the Syndicate in consultation with th
e Academi ¢ Council.

(10)(a) No adm ssion of students shall be made by a new college seeking affiliation to any U
niversity or by an existing college seeking affiliation to a new course of study to such cou
rse, unless, as the case may be, affiliation has been granted to such new college or to the e
xi sting college in respect of such course of study.

(b) The maxi num nunber of students to be admitted to a course of study shall not exceed the
ntake by the University or the Governnent, as the case nmay be and any adm ssion nade after th
s section came into force in excess of the intake shall be invalid.

(c) No student whose adnission has becone invalid under clause (b) shall be eligible to appea
r nor shall he be presented by the college to appear at any exami nation conducted by the Unive
rsity.”



A perusal of the aforesaid provision wiuld show that a detailed procedure is laid down for th
e grant of affiliation. A power to grant affiliation would also enpower the authorities t
0 pass appropriate orders fromtine to time, which would include an order as regards |ocati
on of the college. But such exercise nust be done in the same manner as is required to be
taken while granting the affiliation. However, we do not find that the State Governnent has
any power to pass ultimate order shifting the institution. The State Governnment only could
have made a recommendation to the university for grant of shifting of college fromone localit
y for which the affiliation was granted to the another locality whereafter it is for the univ
ersity to pass an appropriate order under sub-section (5) of Section 53 of the Act. W, ther
ef ore, treat the inpugned order (governnent order dated 4.6.95) as a reconmmendation of th
e State under Section 53 of the Act. The said recommendation shall now be placed before the
university for its consideration and passing of an appropriate order in accordance with |aw

in aforesaid view of the matter, the judgnent under challenge stands nodified. University is

directed to consider the aforesaid recomendation in terns of Section 53 of the Act. The ap
peal stands di sposed of accordingly.

(S. H. KAPADI A)

New Del hi ,
April 21, 2004



