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RECORD OF PROCEEDI NGS

Civil Appeal No. 756 of 1999

J & K Bank Ltd. & Os.

... Appel | ant (s)

VS.

Jagdi sh C. Gupta
... Respondent (s)

(with appln.(s) for permi ssion and with office report)

Date: 12/02/2004 Thi s/ These matter(s) was/were called on for hearing
t oday.
CORAM :
HON BLE THE CHI EF JUSTI CE

HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR, JUSTI CE S. H KAPAD A

For Appellant (s)M. P H Parekh, Adv.
M. E R Kumar, Adv.

For Respondent (s)M. ML Varma, Sr. Adv.
M. Ashok Mathur, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
The appeal is allowed in terms of the signed order. There shall be no order as to costs.

However, it would be open to the respondent to challenge his non-pronotion before the appropri
ate forumif he is so advised and perm ssi bl e under |aw

(D.P. WALIA) (JANKI BHATIA)
COURT MASTER COURT MASTER



(Signed Oder is placed on the file)

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 756 OF 1999

J & K Bank Ltd. & O's. ?Appel | ants
Vs.

Jagdi sh C. Gupta? Respondent

ORDER

The respondent herein was an enpl oyee of the appellant bank. In the year 1976 it appears that
the respondent committed alleged sonme m sconducts. For the abovesaid nmisconducts the appella
nt bank by order dated 21.8.1978 stopped one increnent of the respondent pernmanently. Again t
he second and the third misconducts comritted by the respondent canme into light. For the seco
nd mi sconduct the respondent was punished by w thhol ding one increnment for a period of six non
ths. For the third misconduct the appellant bank punished the respondent by order dated 4.10.
1983 reducing himto the mninumof the scale of his pay in which he was worki ng before suspen
sion and treated the period of suspension as puni shnent and whatever the respondent had drawn
during the suspension period was treated as his pay for that period. The respondent was al so
attached to the office of Deputy General Manager, Jammu and it was further directed by order
dated 4.10.1983 that he should not be given independent charge for a period of next two years.

It is under such circunstances, the respondent herein filed a suit in the Court of Gvil Jud
ge, Jammu for declaration and consequential benefits being Suit No.90 of 1985. The relief sou
ght in the suit were as under:

(i)Order No.636 dated 21.8.1978, whereby the increnent of the respondent while working as Mana
ger of the Branch office, Barnoti was stopped for six nonth with pernmanent effect and he was o
rdered to be transferred as second officer to some other branch

(ii)Order No.8306 dated 4.10.1983, whereby the period of probation of the respondent was reduc
ed to the mininumof the pay-scale and his suspension period from 14.2.1981 was treated as pun
i shment for acts of misconduct committed at branch office, Marheen

Subsequently, certain further alleged nmisconduct conmitted by the respondent canme into |ight (
hereinafter referred to as "the 4th misconduct”) with the result that the proceedi ngs were tak
en agai nst the respondent. Again the respondent filed a suit for pernmanent prohibitory injunc
tion before the H gh Court of Jammu & Kashmir for restraining the bank from conducting any enq
uiry into the 4th msconduct against him In the neantine, the respondent was again placed on
suspensi on pendi ng i ssuance of the charge-sheet. However, the suit relating to 4th alleged m
i sconduct filed by the respondent was dism ssed. On 25.2.1989, the Cvil Judge decreed the su
it of the respondent in respect of 2nd and 3rd alleged m sconducts. By the decree, the trial
Court declared two orders dated 21.8.1978 and 4.10.1983 as null and void. Secondly the bank w
as directed to give all the consequential benefits to the respondent as permni ssible under the
Service Rules. Thirdly, the bank was directed to pay costs of Rs.37/- to the respondent. In
the meantinme certain vacancies to the post of Chief Manager occurred and a Conmittee was cons
tituted to consider the nanmes of eligible officers for pronotion to the post of Chief Manager
on the basis of seniority-cumnerit. It appears that the Cormttee was of the view that sinc
e the respondent commtted the all eged 4th nmi sconduct, therefore, he was not suitable for be
ing pronoted to the post of Chief Manager. The respondent thereafter put the decree dated 25.
2.1989 for execution. In that execution petition, the respondent also clained the relief for
bei ng promoted to the post of Chief Manager in the appellant bank. Learned Sub-Judge at Jammu
by order dated 12.4.1986 allowed the execution application as prayed for and directed that a
| the benefits as prayed for by the respondent in the execution petition be given to himwthi



n a period of one month fromthe date of the order and called for the conpliance report by 11
.5.1996. In the order it was nmade clear that the benefits would al so include pronotion to the

post of Chief Manager; and the respondent be given increnental relief fromScale | to Scale I
V we.f. 1.1.1988. Aggrieved, the appellant bank challenged the said order by neans of civi
revision petition before the High Court. The Hi gh Court dismssed the said revision. It is a
gainst the said judgnent the appellants are in appeal before us.

The short question involved in the case is whether the executing court could go beyond the dec
ree by directing that the respondent be pronpted to the post of Chief Manager. It is no nore
res integra that the executing court has no jurisdiction to go behind the decree. It is not d
i sputed that the decree did not contain any direction to pronote the respondent to the post of

Chi ef Manager. Under such circunstances, we are of the view that the executing court as wel
as the High Court fell in error in issuing directions in execution case that the respondent b
e pronoted to the post of Chief Manager. The order under challenge, therefore, deserves to be
set aside. W order accordingly. The appeal is allowed. There shall be no order as to cos
ts.

However, it would be open to the respondent to chall enge his non-pronotion before the appropri
ate forumif he is so advised and permi ssi bl e under |aw

(S. H Kapadi a)
New Del hi ;
February 12, 2004.



