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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).8588/2003

(From the judgenent and order dated 17/04/2003 in CMAP No. 22553/2001

of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

YOGENDRA S| NGH Petitioner

(s)

VERSUS

MAHABALI  SI NGH Respondent

(s)

(Wth office report )

(For final disposal)

Date: 08/04/2005 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE ASHCOK BHAN

HON BLE DR. JUSTI CE AR LAKSHVANAN

For Petitioner(s)

Ms. Rachana Sri vast ava, Adv.



For Respondent (s)

M. P.K. Jain, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

El ection for the G am Pradhan and Menbers of the Gram

Panchayat - Qur ha, Tehsi | - Orai, District - Jal aun (U.P.)

was fixed for 24th June, 2000 in which seven candidates filed

their nomn nati ons for t he of fice of Pr adhan and cont est ed

el ecti on. According to the figures obt ai ned by Ret ur ni ng

Oficer, it was found that a total nunber of 1484 voters had

exercised their franchi se out of which 1415 votes were found

to be valid and 69 votes were invalid.

After counting of t he vot es, Ret ur ni ng O ficer

decl ared Mahabal i Si ngh, r espondent her ei n, to be el ected

wi t hout t aki ng into consi derati on t he bundl e cont ai ni ng 171

vot es whi ch, accordi ng to t he petitioner, had been cast in

his f avour. Ther e was a m st ake in t he t abul ati on chart.

On conming to know of the said nistake, the petitioner noved

an application to bring this fact to t he notice of t he

Ret ur ni ng Oficer. Ret ur ni ng Oficer realising hi s ni st ake

after f our days recal | ed hi s or der decl ari ng t he r espondent



as the el ected Pradhan and instead declared the appell ant as

el ect ed Pradhan.

Aggrieved against the order of the Returning O ficer

r espondent filed an el ection petition under u. P. Panchayat
Raj Act, hereinafter referred to as the "Act’. The Election
Tri bunal , on bei ng satisfied t hat t he petitioner had been

duly el ected, dismissed the election petition

Aggri eved agai nst the order passed by the El ection

Tri bunal , r espondent filed a revision bef ore t he Addi ti ona

District Judge/ Speci al Judge(E. C. Act), Jal aun at Oai.

Addi ti onal District Judge came to t he concl usi on t hat t he

decl aration of result in favour of t he r espondent could be

chal | enged by filing an el ection petition and t hat t he

Ret ur ni ng Oficer after declaring the result did not have

the jurisdiction to recal | hi s or der and decl are t he

petitioner to be elected. The only renmedy available to the

petitioner was to file an election petition and accordingly,

Addi ti onal District Judge accepted t he revision petition

set asi de t he order of t he El ection Tri bunal and decl ar ed

the respondent to be the duly el ected Pradhan



Aggri eved agai nst t he or der of t he revi si onal court,

t he petitioner filed t he Wit petition in t he Hi gh Court

whi ch has been di sm ssed by t he i mpugned or der. The Hi gh

Court has relied wupon a judgment of this Court in Sohan La

vs. Baba Gandhi & Ohers reported in 2003 (1) SCC  108.

Prayer nade by the petitioner that he be allowed to file an

el ection petition now was decl i ned as t he limtation for

filing an election petition had al ready expired.

It seens t hat t hough t he petitioner had been duly

el ect ed but he has been deni ed hi s right to be SO decl ared

because of the mistake on the part of the Returning Oficer

In or der to do subst anti al justice bet ween t he parties, we

direct t he Ret ur ni ng O ficer to make avail abl e t he entire

record pert ai ni ng to el ection of Pradhan ncl udi ng bal | ot
papers to this Court on t he next date of heari ng i.e. 6t h

May, 2005.

Registry is directed to conmunicate this order to the

District Magistrate, Jalaun (U P.) who in turn should ensure

t he service of this or der on t he Ret ur ni ng O ficer with a

direction to produce the entire record i ncl udi ng bal I ot

papers in this Court on 6th My, 2005.



To cone up on 6th My, 2005.

(Parveen Kr. Chaw a) (T. K. Vi swanadhan)

Court Master AR- cum PS



