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I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 3220 OF 2007
Maheshwari Sharma (Dead) through Lrs. .. Appel l ants
versus
Ms Coal India Limted and ot hers .. Respondent s

JUDGMENT

J.S. KHEHAR, J.

The appel | ant was i nduct ed into t he services

private coal mning conpany as a Sardar in 1969. Consequent upon

the private coal mning conpany being taken over by Ms Coa

India Linited(respondent no.1 herein), the appellant becane an

enpl oyee of Coal India Limted. At the relevant tinme in 1989,
when the appel |l ant was hol di ng the post of Assistant Manager

five persons died and two were seriously injured when the roof

in XI seam caved in on 30.06.1989. A fact finding enquiry was

conduct ed, wher eupon t he services of t he appel I an

term nated by an order dated 3.7.1989.

D ssati sfied w th t he order dat ed 3.7.198

appel I ant approached the High Court of Calcutta by filing Wit

Petition (C.O Nos. 17365-66(W of 1989. The aforesaid w

petition
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ppel I ant

was di sm ssed. It is therefore t hat t he a
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ant

on

filing FMAT No. 250 of 1992. A Division Bench of the Calcutta

Hi gh Court, al | owed t he claim rai sed by t he appel



21.1.1995. Civil Appeal No.10867 of 1996, filed by Bharat Coking

Coal Limted (a subsidiary of Coal India Limted) was di sposed

of by uphol ding the order dated 21.1.1995 passed by the Calcutta

H gh Court. A direction was al so issued to the enpl oyer to hold

a departnental enqui ry agai nst t he appel | ant wherein t he
appel l ant was required to be given a reasonabl e opportunity to

defend hinself in consonance with the preval ent rules. It was
further held that the appellant herein would be entitled to

subsi stence all owance during the pendency of the enquiry. It was

al so directed, that the enquiry be conpleted within six nonths.

In conpl i ance with t he af oresai d directions, t he
r espondent i ssued a charge sheet dat ed 8.10.1996 to t he
appel I ant . Finding the reply of the appellant unsatisfactory, a
regul ar departnmental inquiry was initiated against him On the
cul mi nati on whereof, the Inquiry Oficer submitted a report
dat ed 23. 06. 1997. In the above enquiry report, the appellant

was found innocent. The Punishing/Disciplinary Authority, after

exanining the inquiry report dated 23.6.1997, issued a notice to

the appellant on 2.7.1997, seeking his response in 72 hours. An
extract of t he aforesaid conmuni cati on dat ed 2.7.1997 is
material for the present controversy. Accordingly, the sanme is

bei ng reproduced hereunder

"BHARAT COKI NG COAL LIM TED
(A SUBSI DI ARY OF COAL I NDI A LI M TED)
PERSONNEL DI RECTORATE
KOYLA BHAWAN
NO BCCL: EE: X C:64(2) 19 OF 528

Dated 2.7.1997
3

Confi denti al
To
Shri Maheshwari Sharma
2nd Class A C. M
Mur ai di h Proj ect,
Barora Area

Through : CGM Barora Area
Dear Sir,
I amdirected to forward herewith a copy of the

enqui ry report into t he charge sheet No.
BCCL: EE: X: 64(2):96: 1012 dated 8.10.96 issued to you



CVMD after examination of the enquiry report has
observed as under:

t he above observation of the Disciplinary Authority

"There is evidence in the file to
substantiate the allegations in the form of
acci dent plan duly signed by the Manager and
Surveyor orders under section 22(23) passed

by DGWVS Aut hority, statutory report of M ning
Sardar, transit slips of explosive which | ead

to the conclusion that the roof had been

hei ght ened wi t hout permi ssion and above

operations had been place during the period
when actual deploring district had been
drowned with water.....................

Shri Babul al was the Manger of the m ne under

M nes Act and, therefore he can not be
absol ved of his statutory responsibilities.
Sri Maheshwari Sharma, AGM was carrying out

the instructions obtained in the above natter

for working under his charge in an illega
and unsafe manner."

If you wish to nake any representative agai nst

you may submit it within 72 hours of receipt of

this communi cati on to CVD BCCL. Your

representation will be taken into consideration
whi | e passing the final orders.

The

Yours faithfully

(RKP Srivastava)
Per sonnel Manager (EE)"

appel | ant responded to t he af oresai d

conmmuni cati on

through his reply dated 4.7.1997. Having considered the reply of

the appellant, a penalty of reduction by two stages in the tine

scale for two years with cunul ative effect,

was inflicted on the

appel I ant, by an order dat ed 28. 7. 1997. The adm nistrative

appeal

dated 25.9.1998.

preferred by the appellant was di sm ssed by an order

Di ssatisfied with the puni shnent order dated 28.7.1997

passed agai nst the appellant, as also, the adnministrative order

rejecting the appea

preferred by the appellant on 25.9.1998,

t he appel | ant approached the H gh Court of Jharkhand by filing

Wit Petition(S) No.6295 of 2003. The aforesaid wit petition

was allowed by a | earned Single Judge of the Hi gh Court on

17.5.2004. Coal India Limted, the respondent herein, assailed

the order passed by the | earned Single Judge by preferring LPA

No. 584 of 2004.

The aforesaid LPA cane to be allowed by a



Di vi si on Bench of the Jharkhand Hi gh Court on 23.3.2005. G vi
Revi ew Application No. 61 of 2005 filed by the appell ant was
di smi ssed on 5.1.2007. The orders passed by the Division Bench
are the subject matter of challenge before this Court.

A perusal of the order passed by the | earned Single
Judge dated 17.5.2004, specially the observations recorded in
par agraph 12 thereof, reveals that the | earned Single Judge cane
to the concl usion that it was clear fromthe inquiry report

that the charges | evelled against the appellant in the charge

sheet dat ed 8. 10. 1996 had not been proved, and yet, t he
di sci plinary aut hority had hel d t he appel | ant guilty of
5
m sconduct, and passed t he order of puni shrent , wi t hout
compl yi ng with the requirenents of |aw It is apparent from

the i npugned order passed by the Hi gh Court on 23.3.2005, that

on a reconsideration of the sequence of events which led to the
passi ng of the order of punishment dated 28.7.1997, the Division
Bench arrived at the factual conclusion, that the appellant had
been duly inforned about the reasons which had weighed with the

Puni shi ng/ Di sci plinary Authority whereupon a show cause notice

was i ssued to the appellant on 2.7.1997. The puni shnment order
was passed only after t he appel | ant had been af f or ded an
opportunity to respond to the sane. The appel | ant had i ndeed

responded to the said show cause notice, through his reply dated
4.7.1997.

I nsof ar as t he pr ocedur al aspect of t he matt er is
concerned, there can be no doubt whatsoever that the rules of
natural justice were duly conplied with when the comruni cation
dated 2.7.1997 was addressed to the appellant after the inquiry
officer by his report dated 23.6.1997 had found the appell ant
i nnocent of the charges |evelled against him

We have minutely exanmined the reply submitted by the
appel l ant dated 4.7.1997. The evidence on the basis of which the
show cause notice dated 2.7.1997 was issued to the appel |l ant

remai ned uncontroverted in the reply dated 4.7.1997, inasnuch



as, the appellant did not dispute the fact that he was hol ding

the manageri al charge of the relevant m ne as Assistant Manager

at the time of the occurrence on 30.6.1989. 6
I nsof ar as t he fact ual aspect of t he matt er is
concerned, it was the vehenent contention of the |earned counse
for the appellant, that the person really responsible for the
occurrence, had t aken t he onus and responsibility by
acknow edgi ng, that the incident had occurred on account of the
excavation carried out by him 1In this behalf it was pointed out
that the responsibility was accepted by one MM Prasad through a
communi cati on which was placed on the record of the Inquiry
O ficer as Exhibit M4, wherein the said M M Prasad acknow edged
that the heightening of the galleries in 10 th rise section of Xl
seam was rai sed beyond 3 neters by him wi thout obtaining any
permi ssion fromthe Regional Director of Mnes and Safety. | t
was the assertion of the | earned counsel for the appellant, that
on account of t he acknow edgnent of gui l t by t he af oresai d
M M Prasad, the punishment inflicted on the appellant is wholly
unj ustifi ed.
It is not possible for us to accept the contention of
the | earned counsel for the appellant. The appel | ant was not
proceeded agai nst on account of the activity of raising the
hei ght of the mi nes beyond the prescribed Iinit. The charge
| evel | ed agai nst t he appel | ant was, t hat in di schargi ng his
supervi sory duties he did not take the appropriate action which
he ought to have taken. Appropriate steps taken by him woul d
have saved the lives of five enpl oyees. The assertion at the
hands of t he | ear ned counsel for t he appel I ant, t hat t he
appel | ant was on | eave from 19. 6. 1989 to 24.6.1989 ;s al so
i nconsequential, because the occurrence took place on 30.6.1989.
The appel | ant therefore had anpl e opportunity, to t ake
appropriate r enedi al nmeasur es, but he failed to perform his

duties diligently. It is therefore apparent, that the |apse at

the hands of the appellant was duly established.



For t he reasons recor ded her ei nabove, we find no
justification what soever for interfering with t he i mpugned
orders passed by the H gh Court.

The instant civil appeal is accordingly dism ssed.

....................... J.
[ JAGDI SH SI NGH KHEHAR]
NEWDELH ; J.
OCTOBER 30, 2014. [S. A BOBDE]
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| TEM NO. 102 COURT NO. 4 SECTI ON XVI |
SUPREMECOURTOF | NDI A

RECORD OF PROCEEDI NGS
G vil Appeal No(s) . 3220/ 2007
MAHESHWARI SHARVA (DEAD) THR LRS. Appel | ant ('s)

VERSUS

MS. COAL INDIA LTD. & ORS. Respondent ( s)
(with office report)
Date : 30/10/2014 This appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR, JUSTI CE S. A, BOBDE

For Appellant(s) M. Sanjeev Kr. Singh, Adv.
for M. Siddhartha Chowdhury, AOR(NP)

For Respondent (s) M. Vivek Narayan Sharma, Adv.

No. 3
UPON hearing the counsel the Court namde the follow ng
ORDER
The appeal is dismssed in ternms of the signed order.
(Parveen Kr. Chaw a) (Phool an Wati Arora)
Court Master Assi stant Registrar

[signed order is placed on the file]



