XI'I'TEM NO. 45 COURT NO. 9 SECTI ON 1|

SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).2590/2009

(From the judgenent and order dated 04/03/2009 in CRLMA No.
5855/ 2009 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

BADAL PATHAK Petitioner(s)
VERSUS

STATE OF U. P. Respondent ( s)
(Wth appln(s) for permission to place addl. docunents on record and
exenption fromfiling c/c of the inpugned judgnent and exenption from
filing OT. and office report)
Date: 14/05/2009 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTICE D. K. JAIN

HON BLE MR. JUSTICE R M LODHA

For Petitioner(s) M. D.D. Sharma, Adv.
M. Jitendra Kumar, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

As per the office report, the petitioner has filed affidavit of
dasti service of the show cause notice on M. Kaml endra M shra,
| earned standi ng Counsel for the State of Uttar Pradesh. Despite
service, no one has put in appearance on behalf of the State.

Leave granted.

The appeal is allowed and it is directed that the appellant
shall be adnitted to bail on his furnishing a personal bond in the

sum of Rs. 15,000/- with two sureties in the |like amount to the
satisfaction of the trial Court.

[ Charanjeet Kaur ] [ Vijay Dhawan ]
Court Master Court Master

[ Signed order is placed on the file ]
IN THE SUPREME COURT OF | NDI A

CRI' M NAL APPELLATE JURI SDiI CTI ON

CRI M NAL APPEAL NO 1057 OF 2009

(Arising out of SLP(Crl.) No. 2590 of 2009)

Badal Pat hak .. Appel | ant (s)

Ver sus

State of U P. .. Respondent (s)

ORDER

As per the office report, the petitioner has filed affidavit of dasti



service of the show cause notice on M. Kam endra M shra, |earned
standi ng counsel for the State of Uttar Pradesh. Despite service, no one

has put in appearance on behalf of the State.

Leave granted.

W have heard | earned counsel for the appellant.

Alimted challenge in this appeal is to the order, dated 4th
March, 2009, passed by the Hi gh Court of Judicature at Allahabad in
Criminal M scellaneous Bail Application No. 5855 of 2009, whereby
the appell ant has been directed to furnish a personal bond and two
| ocal heavy sureties of Rs. 5,00,000/- each to the satisfaction of the
concerned Court as a condition for grant of bail to the appellant.

.2/ -
D2

Learned counsel for the appellant subnits that the said
condition is onerous and being a student it may not be possible for the
appellant to comply with it with the result that he will not be able to
avail of the benefit of the bail order

It appears fromthe inpugned order that the H gh Court has
i mposed the condition of two heavy sureties for the afore-nentioned
amounts keeping in view the fact that the appellant hails from Bi har.
On this aspect, it is pointed out by |earned counsel for the appell ant
that the real brother of the appellant, who is co-accused in the sane
case, has al so been granted bail by the same Hi gh Court vide order
dated 6th May, 2008, but he has been directed to furnish a persona
bond of Rs. 15,000/- with two sureties of the |ike anmount.

Bearing in nmnd all these facts we allow the appeal and direct
that the appellant shall be admitted to bail on his furnishing a persona
bond in the sumof Rs. 15,000/- with two sureties in the |ike anount to
the satisfaction of the trial Court.

The appeal accordingly stands di sposed of.

[ DK JAIN]

[ RM LODHA ]



NEW DELHI ,
MAY 14, 2009.



