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I TEM NO. 109 COURT NO. 8 SECTI ON Xl |

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 4984-4985 OF 2000

C. V. KRl SHNA Appel I ant (s)

VERSUS

GOvVT. OF TAM L NADU Respondent ( s)

(Wth office report)

Date: 17/02/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTICE D.M DHARVADHI KARI

HON BLE MR JUSTICE G P. MATHUR

For Appellant(s) M. S. Quru Krishna Kumar, adv.

M. S.R Setia, Adv.

For Respondent (s) M. S. Prasad, Adv.

M. R Ayyam Perunal , Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER



The appeal s are disposed of. No order as to costs.

(S. Thapar) (Shel l'y Sengupt a)

PS to Registrar Court Master

The signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 4984-4985 COF 2000

C. V. Krishna Appel |
ant (s)
Ver sus
Govt. of Tam | Nadu Respon
dent (s)
ORDER
In this appeal, Ilearned counsel for the appellant has raised a ver

y short point. It

arises on the follow ng facts: -

The Award passed by the Arbitrator in favour of the appellant was nmad
e arule of



the court and a decree in terns of the Award was passed by the C
ivil Court but no i nterest

fromthe date of decree till date of paynent was nade.

The r espondent chal | enged t he awar d. The pr esent appe
Il ant had filed a cross

appeal. The cross appeal was limted to the claimof interest on the awarded sumfro
m t he date

it was nade Rule of the Court to the date of paynent. The appeal of the opposite
party was

di sm ssed and the cross appeal was al so di sm ssed.

In t he Hi gh Court t he contention advanced by t he ap
pel | ant was t hat t he civi

court in maki ng awar d Rul e of t he Court and passi ng a decree t
her eon, ought to have as a

nat ur al consequence grant ed i nterest from the date of decree till
t he date of payment . The

Hi gh Court, by the inpugned order passed on 24th Decenber, 1997, disnissed the cross
appeal

claimng interest fromthe date of decree till the date of paynent. After dism ssa
I of the cross

appeal , the appellant noved a petition for review As the inpugned order dated 11t
h August,

1998 passed on t he review petition i ndi cates a request was made
to allow the appel | ant to
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approach the civil court for correction of the decree under Section 152 CP.C., so as to
gr ant
interest fromthe date of decree till the date of paynent.
Lear ned counsel for t he appel I ant, in t hese appeal s bef ore u
S, relying upon a
deci si on of this Court in Jagdi sh Rai & Brothers Vs. Uni on of I ndi a

[1993 (3) SCC 257]

submits that instead of relegating the appellant to the Gvil Court for making an appl



cation

under Section 152 C. P.C. for correction of the decree, it was open to the High Court to
have

granted the relief on the claimof interest.

W have al so heard | ear ned counsel for t he r espondent who
opposed such a

prayer and submitted t hat t he Cross appeal havi ng been rejected and t he
anount awar ded

havi ng been paid, no further relief should be granted to the appellant.

Fromthe contents of the order made on the Review Petition, we do not find t
hat

t he Hi gh Court has made any observations whi ch m ght prejudi ce t he appe
lant’s claim of

amount of i nterest from the date of decree till the date of paynent .
The Hi gh Court has

all owed the review petition to the extent of permtting the appellant to approach the civil co
urt

under Section 152 C.P.C and in doi ng SO incidently observed t hat t he
question whet her

Section 152 C. P.C can be invoked can al so be gone into by the Gvil Court. |In our opinion, n
0

further clarification is required. It would be open to the civil court to pass susitable orde
rs on

the application under section 152 C.P.C. filed by the appellant.

In the circunmstances, the appeal s are disposed of. No order as to costs.

(D.M DHARMADH



New Del hi , (G P. MATHUR)

February 17, 2005



