\ JI TEM NO. 107 COURT NO. 5 SECTION |V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 4644 OF 2006

CHARAN SI NGH AND ANR. Appel | ant (s)
VERSUS

SAT PRAKASH AND ORS. Respondent ( s)
Date: 21/05/2012 This Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B.S. CHAUHAN
HON BLE MR JUSTI CE DI PAK M SRA
[ VACATI ON BENCH]|

For Appell ant(s) Ranmesh Gautam Adv.

M.
M. Debasis M sra, Adv. (Not present)
For Respondent (s) M. Sanj eev Anand, Adv.
M. Abhas Kunmar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The Appeal stands disposed of in terns of the signed order.

(Parveen Kr. Chaw a) (MS. Negi)
Court Master Court Master

[signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4644 COF 2006

Charan Singh & Anr. ... Appellants
Ver sus

Sat Prakash & Os. ... Respondent s
ORDER

1. Thi s appeal has been preferred agai nst the inpugned

j udgnent and order dated 15.10.2004 passed by the Hi gh Court of

Punj ab & Haryana at Chandigarh in Regul ar Second Appeal No.



2090 of 1983 reversing the judgnent of the trial court and the first

appel late court in the suit for specific performance.

2. Facts and circunstances giving rise to this appeal are that:
A The appel |l ant and the respondent no. 1 entered into an
agreenent to sell dated 22.10.1979 to transfer the suit |and
comprised in Killa No. 15/2, 9, 12; 20/1, 18, 23 situate in the
revenue Estate of Taiyabpur Tehsil, District Kapurthala for a sum of

Rs. 17,500/- per acre and the sal e-deed was to be executed upto
30.6.1980. A sumof Rs.2,000/- was paid by the appellant to the

respondent no. 1 as earnest noney. The bal ance anount was agreed
to be paid on or before 22.10.1979. A petty anount of Rs.5, 216/-
had al so been paid by the appellant to others on behal f of the

respondent no. 1.

B. Respondent no. 1 executed a sal e-deed in favour of the
respondent nos. 2 to 6 on 8.5.1980 and got it registered. The
appel lant filed the suit for specific performance of agreenent on
14.6.1980, which was decreed in favour of the appellant vide

j udgnent and decree dated 30.7.1981 passed by the Additiona

Seni or Sub Judge, Kapurt hal a.

B. Aggri eved, respondent nos. 2 to 6 filed appeal before the
District Judge which was dism ssed vide judgnent and decree dated

4.6.1983 by the District Judge, Kapurthal a.

C Aggri eved, the respondent nos. 2 to 6 filed Regular Second
Appeal before the High Court which has been all owed vide judgnent
and decree dated 15.10.2004. However, the High Court directed the
respondent nos. 2 to 6 to nmake the paynent of Rs.28,216/- which had
been paid by the appellant to respondent no. 1 as earnest noney etc.

with 9 per cent interest per annum

Hence, this appeal

3. Shri Ranesh Gautam | earned counsel appearing for the



appel l ant, has submitted that there was no substantial question of |aw
i nvol ved in the second appeal. The High Court comitted an error

in entertaining the second appeal in a casual manner and al |l owi ng

the sane only on equitable grounds. Therefore, the appellant is
entitled for possession of the land after execution of the sal e-deed.
The sal e-deed in favour of respondent nos. 2 to 6 is liable to be

cancel | ed. The appeal deserves to be all owed.

4, Shri Sanj eev Anand, | earned counsel appearing for
respondent nos. 2 to 6, has vehenently opposed the appea

contending that the H gh Court has given a | arge nunber of reasons
for allowing the second appeal. Finding of facts recorded by the

H gh Court are not liable to be set aside being based on basic
principle of equity. The said respondents had been in possession of
the land for nore than 32 years as they had been put in possession as
tenants of land nuch prior to the execution of agreement to sel

bet ween the appell ant and respondent no. 1 and they are the bonafide
purchasers for consideration without notice of t he agreenent
bet ween the appell ant and respondent no.1. Mre so, they have

4
devel oped the land during this period. Thus, the appeal is liable to

be di sm ssed.

5. We have considered the rival subnissions nade by the

| earned counsel for the parties and perused the records.

6. The Hi gh Court has recorded the follow ng findings of facts:

(1) The respondent nos. 2 to 6 were tenants under the respondent
no. 1 and had been in cultivatory possession of the suit |and
fromthe date prior to the date of agreenment between the

appel I ant and respondent no. 1.

(rr) Respondent Nos. 2 to 6 have invested a huge anmount of

nmoney in making inprovenents in the | and.



(rer) Respondent Nos. 2 to 6 have got the sal e-deed executed
wi t hout having prior know edge/notice about the execution of
the agreenment to sell between the appellant and respondent

no. 1.

(1v) Respondent nos. 2 to 6 purchased the land in the year 1980 so
a period of several decades has | apsed since then.

5
(V) The relief of specific performance is discretionary one and

can be refused on equitable grounds.

(V) In the facts and circunstance of the case, it would be
i nequitable to enforce specific performance of agreenent for

sale in favour of the appellant at such a bel ated stage.

7. So far as the lawis concerned, the High Court is right to the
extent that specific perfornmance is a discretionary relief and may be
refused if the equity so denands. \Wile deciding the said issue, the
H gh Court has placed reliance on various judgnments of this Court
including A C. Arul appan v. Ahalya Naik (Snt.), (2001) 6 SCC
600; and V. Miuthusanmi (Dead) by Lrs. v. Anganmal & Os.
(2002) 3 SCC 316.

The view of the H gh Court stands further fortified by the
judgnent of this Court in Her Hi ghness Maharani Shantidevi P.
Gai kwad v. Savjibhai Haribhai Patel & Ors., (2001) 5 SCC 101
wherein this Court held that the grant of decree for specific
performance is a matter of discretion under Section 20 of the Specific
Perf ormance Act, 1963. The court is not bound to grant such relief
merely because it is lawful to do so but the discretion is not required
to be exercised arbitrarily. However, it is to be exercised on sound

6
and settled judicial principles. One of the grounds on which the court

may decline the decree of specific perfornance is where it would be

i nequitable to enforce specific performance.



(See al so: Damacheria Anjaneyulu & Anr. v. Damacherla
Venkat a Seshaiah & Anr., AIR 1987 SC 1641; Cobind Ramv.

G an Chand, (2000) 7 SCC 548; S. Abdul Khader v. Abdul Wajid
(Dead) by Lrs. & Ors., (2008) 9 SCC 522; Vimal eshwar Nagappa
Shet v. Noor Ahned Shariff & Os., (2011) 12 SCC 658; and Van
Vi bhag Karanthari Giha N rnman Sahakari Sanstha Maryadit

(Regd.) v. Ramesh Chander & Ors., AR 2011 SCC 41).

8. Be that as it may, adnittedly, the respondent nos. 2 to 6 had
purchased the |l and 32 years ago. They had been in cultivatory
possession of the sane land prior to the date of purchase as tenants.
During this long period, they had spent whole of their earnings and
savi ngs in devel opnent of the said land. In view of the fact that they
had no notice of the agreenment to sell between the appellant and
respondent no. 1, and had purchased the |l and for consideration, being

bonafi de purchasers, their interest is to be protected.

9. In such a fact-situation, no interference is called for with the

i mpugned j udgnent.

7
The Hi gh Court has directed the appellant to refund the sum of

Rs. 28, 216/ - whi ch had been received fromthe appellant by the

respondent no. 1 as earnest noney with 9 per cent interest per annum

In order to do justice between the parties, we are of the view
that ends of justice would neet if the appellant is paid a |unp sum
amount of Rs. 5 |lakhs. Respondent Nos. 2 to 6 are directed to pay the
said anount as a full and final settlenent. The said anount shall be
paid within a period of 3 nonths fromtoday. Wth these observati ons,

t he appeal stands disposed of.

(Dr. B.S. CHAUHAN)



(DI PAK M SRA)
New Del hi ,
May 21, 2012



