| 11 TEM NO. 105 COURT NO. 6 SECTI ON
XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQO(s). 8594 OF 2003

MOHD. HANI F & ANR Appel | ant
(s)

VERSUS

H P. ROAD TRANSPORT CORPN. & ORS. Respondent
(s)

(Wth prayer for interimrelief )

Date: 29/11/2005 This Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE B. P. SI NGH

HON BLE MR JUSTI CE P. K. BALASUBRAMANYAN
For Appellant(s) M. M Mbhsin, Adv.

Ms. Anuradha Chakrabarty, Adv.

For Respondent (s)
M. Triloki Nath Razdan, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is dismssed in terns of the signed order.

(SUKHBI R PAUL KAUR) (VI JAY DHAWAN)
COURT MASTER COURT MASTER

(Signed Order is placed on the file)

I'N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 8594 OF 2003

MOHD. HANNF & ANR. L APPELLANT( S)
VERSUS

H P. ROAD TRANSPORT CORPN. & ORS. ..., RESPONDENT( S)
ORDER

Thi s Appeal by Speci al Leave is directed agai nst

the judgnent and or der of t he Hi gh Court of Del hi in

F.A O No. 225 of 1993 dat ed Sept enber 8, 1999 wher eby t he

Hi gh Court di sm ssed t he appeal preferred by t he

appel I ants under Secti on 173 of t he Mot or Vehi cl es Act .

Earlier t he Mot or Acci dent d ai ns Tri bunal , Del hi had

di sm ssed t he claim petition of t he appel I ant s by Or der

dated 26. 8. 1993.

The acci dent is al | eged to have t aken pl ace on

18.9.1988. One Abdul Kadir, who was going on a bicycle is



stated to have been hit by the bus owned by the Respondent

Cor por ati on and driven by Respondent No. 3 - t he driver.

The case of t he appel I ants was t hat t he vehicl e was bei ng

driven in a rash, reckl ess and negl i gent manner as a

resul t of whi ch t he af oresai d Abdul Kadi r sust ai ned

serious injuries including head injuries, resulting in his

deat h.

The Tri bunal as wel | as t he Hi gh Court have

consi der ed t he evi dence on record pr oduced on behal f of

t he cl ai mant s and t he respondents, and t hey have

concurrently

recorded the finding of the fact that the bus, at the tine

of t he acci dent, was stationary and it was t he deceased

who came on a bi cycl e in a rash and negl i gent manner

hit the bus. The cycle struck the front bunper of the bus

as a result of which the deceased fell down. As a result

and



of t he i mpact , he suffered skul | injuries whi ch resul ted

in his death.

e have heard counsel for t he parties and we

exam ned the evidence on record.

There is evi dence of t wo passengers who have

deposed that the bus was stationary when the deceased cane

on hi s bi cycl e in a rash and negl i gent manner and hi t

agai nst the bus, which was stationary as it had stopped on

a red si gnal at t he crossi ng. e find no reason to

interfere with the concurrent findings.

There is no merit in this appeal and t he same

accordingly, dismssed.

(B. P. SI NGH)

( P. K. BALASUBRANANYAN)

NEW DELHI ;

NOVEMBER 29, 2005

have






