21 TEM NO. 46 COURT NO. 9 SECTI ON 1|
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).3011/2007
(From the judgnment and order dated 26/10/2006 in CRLA No. 1955/2001 of The HI GH COURT OF
UTTARANCHAL AT NAI NI TAL)
PHOOL SI NGH Petitioner(s)
VERSUS
STATE OF UTTARANCHAL Respondent ( s)
(Wth appln. for exenption fromfiling O T. and appln.for bail)
Date: 26/11/2007 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE C. K THAKKER
HON BLE MR, JUSTI CE MARKANDEY KATJU

For Petitioner(s) M. Tara Chandra Sharna, Adv.
Ms. Neel am Sharma. Adv.
M. Kishan Datt, Adv.

For Respondent(s) M. Jatinder Kumar Bhati a, Adv.
UPON hearing counsel the Court made the follow ng
ORDER
Leave granted.

The appeal is allowed.

[ Usha Bhardwaj ] [ Vinod Kul vi]
Court Master Court Master
Signed order is placed on the file.
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO....... OF 2007
Arising out of SLP (Crl) No.3011 of 2007
Phool Si ngh Appel | ant (s)
Ver sus
State of Uttaranchal Respondent ( s)

(Now State of Uttarakhand)
ORDER

Leave granted.

We have heard earned counsel for the parties.

The present appeal is filed against the order passed by the trial court and
confirnmed by the High Court. So far as the trial court is concerned it convicted the
appel I ant under Section 323 read with Section 34 of the Indian Penal Code (for short
"IPC) and sentenced himto undergo R 1. for six nonths, under Section 324 read with



Section 34 I PC and sentenced himto undergo R I. for eight nonths, under Section 452
| PC and sentenced himto undergo RI for six nonths and under Section 304 Part Il |IPC
and sentenced himto undergo RI for four years. Al the sentences were ordered to
run concurrently.

The appel |l ant chal l enged the order of conviction and sentence by filing an
appeal in the H gh Court. The H gh Court dism ssed the appeal observing that the
trial court had taken a liberal view and no interference was called for

We have heard | earned counsel for the parties.

On the basis of the evidence believed by both the Courts and particularly
sworn testinmony of PW1 Suresh injured eye-witness and informant, it cannot be said
that by

1 2:

convicting the appellant either the trial court or the appellate court had conmitte

d

any error. We, therefore, uphold the conviction of the appellant.

Regar di ng sentence, however, our attention was invited by the |earned
counsel for the appellant to a certificate issued by the District Jailor, Haridwar.
It was

stated that the appellant is aged about 87 years. The counsel for the appellant als
0

stated that the appellant remained in jail for about one year and three nonths.

Considering the totality of facts and circunmstance of the case, ends of justice wou
I d be

met if the sentence undergone is treated sufficient and is reduced to the period
al ready undergone. Ordered accordingly. The appellant who is in custody is ordered
to be released forthwith, if not required in connection with any other case.

The appeal is allowed accordingly.

[C. K. THAKKER ]

[ MARKANDEY KATJU]
NEW DELHI ,
NOVEMBER 26, 2007.



