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Petition(s) for Special Leave to Appeal (G vil) No.10670/ 1999
(From the judgenent and order dated 09/03/1999 in CR 236/98
of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
UNI ON BANK OF | NDI A Petitioner (s)
VERSUS
NAURANG & ORS Respondent (s)
( Wth Appln(s). for appointnent of a fresh guardi an of respondent

Nos. 3, 4 and 6 and with prayer for interimrelief)
( For Final Disposal )

Date : 01/02/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. Kl RPAL
HON BLE MR JUSTI CE P. VENKATARAVA REDDI
HON BLE MR JUSTI CE ARI JI T PASAYAT

For Petitioner (s) M. Janendra Lal, Adv.

. Yasm n Tarapore, Adv.
or Ms. Janendra Lal & Co., Advs.

o

For Respondent (s) Neeraj Kumar Jain, Adv.

M.
M. Aditya Kumar Chaudhary, Adv.
M. Ugra Shankar Pd., Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Heard counsel for the parties from12.10 PM to
12.20 P. M

I.A No. 1 is allowed.

Speci al | eave granted.

The appeal is allowed in terms of the signed
or der.
(D.P. WALI A) (ASHA JOsH)
COURT MASTER COURT MASTER

(Signed Oder is placed on the file)
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Speci al | eave granted.
In the instant case, the appellant had filed a

suit for recovery of nmoney which included interest at the

agr eed

contractual rate. By judgnent dat ed 29t h

Sept enber, 1997, the suit was decreed as follows :

" Keepi ng in view the above
di scussion and reasons set out of the
foregoing issues, suit of the plaintiff
succeeds and is hereby decreed with costs
with effect that Pl ai ntiff-bank is
entitled to recover the suit anount of
Rs. 1, 11, 647/ - (Rs. One Lac El even
Thousand Six Hundred Fortyseven only) at
the agreed rate of interest. It is also
ordered that the Plaintiff-bank shall be
entitled to get the agreed rate of
interest on the suit anbunt fromthe date
of decree till the date of realisation of
the decretal amount. The Defendants are
directed to nmake the paynent of the suit
amount to the Def endants within six
months fromthe date of this judgnent and
after that the Plaintiff-bank shall be at
liberty to seek the legal renmedy for the
recovery of the suit anmount by sale of
hypot hecated and nortgaged property by
Def endant s in favour of t he
Pl ai ntiff-bank. Decree Sheet be prepared
accordingly and file be consigned to the
record room after due conpliance."

.2/ -

After the decree was drawn up, an application was



filed on 8th Cctober, 1997 by the appellant before the
Court contending that there had been a typographica
m st ake and the words "fromthe date of decree"” occurring
in the judgnent should be substituted by the words "from
the date of institution of the suit" in so far as they
were to relate to the date from which interest was
payabl e. The sanme trial Judge by order dated 13th
Novenber, 1997 accepted that there was a typographica
error and the interest was to be from the date of
institution of the suit and not fromthe date of decree.
He allowed the application of the appellant and directed
the correction of the judgnment with the result that the
sane was to read as foll ows :

" Keepi ng in view the above
di scussion and reasons set out of the
foregoing issues, suit of the plaintiff
succeeds and is hereby decreed with costs
with effect that pl ai ntiff-bank is
entitled to recover the suit anmount of
Rs. 1, 11,647/- (one lac eleven thousand
six hundred forty seven only) at the
agreed rate of interest. It 1is also
ordered that the plaintiff-bank shall be
entitled to get the agreed rate of
interest on the suit amount fromthe date
of institution of the suit till the
realisation of the decretal anount. The
defendants are directed to nmake t he
payment of the suit anount to t he
defendants wthin six nmonths from the
date of this judgnent and after that the
plaintiff-bank shall be at Iliberty to
seek the | egal renedy for recovery of the
sui t anount by sal e of
hypot hecat ed/ nor t gaged property by
def endant s in favour of t he
plaintiff-bank. Decree sheet be prepared
accordingly. File be consigned to record
room"

.3/ -

In a revision filed by respondent No. 1, the
H gh Court took the view that the correction nmade could
not be regarded as an accidental om ssion and, therefore,
Section 152, CPC was not applicable. The revision was
allowed and the order dated 13th Novenber, 1997 of the
trial court was set aside.

We have heard the counsel for the parties. It is
clear fromthe order dated 13th Novenber, 1997 that the
| earned Subordinate Judge who had passed the origina
decree has hinself held that there was a typographica
m stake in the original judgnent dated 29th Septenber,

1997. This being so, there would be no warrant for
holding that a nistake had not been comitted. The
aut hor of the judgnment hinself having admtted that there
was a typographical mstake, the High Court, in our
opi ni on, was not right in comng to a contrary
concl usi on. On this ground alone, we hold that the

deci sion of the High Court was not correct.
We, accordingly, allow this appeal and set aside
the decision of the H gh Court dated 9th March, 1999 in



Civil Revision No. 236/1998.
Parties to bear their own costs.
. SP1

(ARI JI' T PASAYAT)
New Del hi ;
February 1, 2002.



