'C. A No. 2520 OF 2000
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2520 OF 2000

Pradeep Kumar & Os. ... Appel | ant (s)
Ver sus

Kamal Ki shore & Os. ... Respondent (s)
ORDER

An application filed by the |andl ord-respondent seeking eviction of the tenant-appellant on th
e ground avail abl e under clause (a) of sub-Section (1) of Section 21 of the Utar Pradesh Urba
n Buil dings (Regulation of Letting, Rent and Eviction) Act, 1972 was allowed by the Prescribed
Authority, Etawah. The |earned Authority found that the building is bona-fide required by th
e | andl ord-respondent for occupation by his son for starting his own business activity. Not o
nly there is a finding of fact recorded by the Prescribed Authority on the question of bona-fi
de requirenent, the Authority has also found that there is no other alternate acconmodati on av
ailable to the plaintiff-landlord to satisfy the said requirenent. The question of conparativ
e hardship was also gone into and answered in favour of the respondent. Al these findings ha
ve been naintained by the | earned Additional District Judge in appeal
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The attention of the Appellate Authority was invited to a subsequent event by the tenant-
appel l ant subnitting that during the pendency of the proceedings, the I andlord has cone into p
ossession of some other prem ses which would satisfy his requirenent. The | earned appellate a
uthority has gone in-depth into the nerits of the plea so raised and discarded the plea by ho
ding that though the landlord had secured a decree for eviction against another tenant, but he

never came into possession of the said property and that had to be alienated in favour of the
occupants to conclude the litigation. Even otherwise, we find fromthe perusal of the docune
nts available on record that the alleged alternate accommodation is nothing but a piece of |an
d with a dilapidated structure thereon and it was in this condition when it was sold. The Hig
h Court, in awit petition filed by the tenant under Article 226 of the Constitution, seeking
a wit of certiorari, has liberally gone into all the contentions raised on behalf of the ten
ant, petitioner before, it and discarded all the subm ssions as devoid of any nmerit. At the e
nd, the H gh Court allowed the tenant six nonths’ tine to vacate the prem ses.
We have heard the | earned counsel for the parties at length and we are satisfied that no fault
can be found with any of the findings arrived at by the High Court or the
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authorities below Al the findings are purely of facts with which no fault can be found. Th
e appeal is devoid of any nerit and liable to be dismissed. It is disnmissed with costs.

..................... J.
(R C. LAHOTI)

.................... J.

(ASHCK BHAN)
New Del hi ,

July 23, 2003.
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PRADEEP KUMAR & ORS. Appel | ant (s)

VERSUS

KAMAL Kl SHORE & ORS. Respondent ( s)

(Wth office report)

Date : 23/07/2003 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE ASHOK BHAN

For Appellant (s)M. Tara Chandra Sharnma, Adv.
M. Rajeev Sharma, Adv.
Ms. Neel am Sharma, Adv.
M. Ajay Sharnmm, Adv.

For Respondent (s)M. Rakesh K Sharma, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard the | earned counsel for the appellants for twenty nminutes and the | earned counsel

e respondent for five m nutes.
The appeal is dism ssed with costs.

(N. Annapur na) (Radha R Bhati a)
Court Master Court Master

Signed order is placed on the file.

for th



