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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 3478-3479 OF 2005

| Bharat Sanchar Ni gam Ltd. | .. Appellant(s)
Ver sus
| State of U P. & Os. | .. Respondent (s)
W TH
ClVIL APPEAL NOS. 3501-3502 OF 2005
ClVIL APPEAL NOS. 3503-3504 OF 2005
ClVIL APPEAL NOS. 3505-3506 OF 2005
ClVIL APPEAL NOS. 3507-3508 OF 2005
ClVIL APPEAL NOS. 3509-3510 OF 2005
ClVIL APPEAL NOS. 3511-3512 OF 2005
ClVIL APPEAL NOS. 3513-3514 OF 2005
ClVIL APPEAL NOS. 3515-3516 OF 2005
ClVIL APPEAL NOS. 3517-3518 OF 2005
ClVIL APPEAL NOS. 3519-3520 OF 2005
ClVIL APPEAL NOS. 3521-3522 OF 2005
ClVIL APPEAL NOS. 3523-3524 OF 2005
ClVIL APPEAL NOS. 3525-3526 OF 2005
ClVIL APPEAL NOS. 3527-3528 OF 2005
ClVIL APPEAL NOS. 3529-3530 OF 2005
AND W TH
ClVIL APPEAL NOS. 3531-3532 OF 2005
ORDER
1 Since the issues involved in all these appeals are simlar, we take

Civil Appeal Nos. 3478-3479 of 2005 as the | ead case.

2. The appellant is a conpany incorporated under the Conpanies Act,
1956 and is a telecomservice provider, licenced by the Government of |ndia
to provide tel ecomruni cati on services to consuners all over the country

except the metro cities of Del hi and Munmbai. The appellant Conpany is the
successor in interest of the Departnent of Tel econmunications.

3. The Assessing Authority assessed the total tax liability of
Rs. 12,59, 714. 40/ - for the assessment year 2003-2004, vide assessnent order
dated 27.11.2003. The said assessnent was on the levy and collection of
| ocal sales tax on the tel ecommunication services provided by the appellant

conpany.

4. Aggrieved by the aforesaid assessnent order, the appel | ant
preferred first appeal before the Joint Conm ssioner (Appeals) Trade Tax in
Appeal No. 2 of 2004. The appellate authority dismssed the appea
preferred by appellant vide order dated 16.01.2004. Aggrieved by the order
passed by the Appellate Authority in first appeal the appellant preferred
second appeal before the Trade Tax Tri bunal



5. The Trade Tax Tribunal vide orders dated 30.11.2004, also disnissed
the appeal filed by the appellant. Aggrieved by the orders so passed by
the Tribunal the appellant preferred Tax Revision Case before the High
Court.

6. Along with Tax Revision Case, the appellant also filed an
application seeking an interimorder for grant of stay on the denmand
notices issued by the Assessing Authority for collection of sales tax on
the tel ecormunication services. The H gh Court after considering the plea
of the appellant in this matter along with other connected matters had
passed a conditional interimorder by staying the demand notices subject to
depositing 25% of the amount demanded in the demand notices/ rejecting the
request of the appellant for an interimorder. Aggrieved by the orders so
passed by the High Court the appellant is before us in this appeal

7. Heard | earned counsel for the parties to the lis.

8. This Court vide order dated 12.05.2005, while entertaining the
special |eave petition along with other petitions, while granting | eave has
stayed the interimorder(s) passed by the H gh Court. Those interim
order(s) are still operating against the respondent(s) herein.

9. It is not in dispute nor it can be disputed that the Tax Revision
cases filed by the appellant are still pending before the High Court, may

be because of the pendency of appeal (s) before us.

10. At this stage, we do not intend to go into the correctness or
ot herwi se of the inmpugned order(s) passed by the Hgh Court. In our
opinion, it is suffice to request the H gh court to consider and decide the
Tax Revision cases filed by the appellant which are pending before it for
the | ast eight years, as expeditiously as possible.

11. In view of the above, we dispose of these appeals with a request to
the H gh Court to dispose of the pending Trade Tax Revision cases, as
expeditiously as possible, at any rate, within 12 nonths fromthe date of
recei pt of copy of this Court’s order

12. We clarify that the interim order granted by this Court while
granting | eave shall enure to the benefits of the appellant till the
di sposal of Trade Tax Revision cases filed by the appellant.

13. Al'l the contentions of all the parties are kept open

Ordered accordingly.
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AND WTH C. A, NOS. 3531-3532 OF 2005

In view of the orders passed in Civil Appeal Nos. 3478-3479 of
2005, these appeals are also disposed of in the sane terns, observations
and directions.

.................... J.

[ H L. DATTU ]
.................... J.

[ S. A BOBDE ]
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UPON hearing counsel the Court nade the foll ow ng
ORDER

In view of the orders passed in C A Nos.3478-3479 of 2005,



these appeal s are disposed of in the sane terns, observations
and directions.

[ [ Charanjeet Kaur ] | ] [ Vinod Kulvi ]
| Court Master | | Asstt. Registrar

[ Copy of signed order is placed on the file ]



