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| TEM NO. 103 COURT NO. 3 SECTI ON | VA
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 711 OF 2011

OFFSHORE HOLDI NGS P. LTD. Appel | ant (s)
VERSUS
BANGALORE DEVT, AUTHORI TY & ORS. Respondent (s)

(Wth prayer for interimrelief )
Dat e: 15/09/2011 Thi s Appeal was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A K. PATNAI K
HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI

For Appellant(s) A. K. Ganguly, Sr. Adv.

T.V. Ratnam Adv.
For Respondent (s) S. Kul kar ni , Adv.

M G reesh Kunar, Adv.
Ankur S. Kul kar ni , Adv.

SS5 5%

UPON hearing counsel the Court nmade the foll ow ng
ORDER

In terms of the signed order, this
appeal is allowed, the judgnent of the Single
Judge and divi sion bench are set aside and the
wit petition is remanded to the Hi gh Court for
consi dering the prayer for quashi ng t he
prelimnary and final notifications dat ed
3.1.1977 and 2.8.1978 on grounds other than
section 11A of Land Acquisition Act. It is nade
clear that nothing stated in the judgnent shal
be construed as an expression of any opinion on
the merits of the matter. The Hi gh Court is
requested to di spose of t he matt er
expedi tiously.

(O P. Sharma) ( MS. Negi )
Court Master Court Master
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(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 711 OF 2011

OFFSHORE HOLDI NGS P. LTD. Appel | ant

VERSUS



BANGALORE DEVELOPMENT AUTHORI TY & ORS

ORDER

Respondent s

Thi s appeal rel ates to t he validity of

acquisition of an extent of one acre and two guntas in

Sy. No. 9/ 2, Lottegol | ahal I'i vi | | age, Banga
Tal uk earlier owned by Ut t anal | appa,

Muni hanumai ah, N. Ranmai ah and Hanunai ah. Certain | ands

in the said village including Sy.No.9/2 were acquired by

t he State Gover nnent for formation of

St age, Rajamahal Vilas 2nd Stage Layout by the Bangal ore

Devel opnent Aut hority (' BDA for S
prelimnary notification dat ed 3.1.1977
decl aration dated 2.8.1978 issued under sections 17 and

19 of t he Bangal ore Devel opnent Aut hority
(*BDA Act’ for short). The land owners (Uttanall appa,

Muni shamappa, Mini hanunmai ah, N. Ranai ah and Hanunai ah)

gave a representation to BDA, not to proceed with the
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acquisition in regard to the said land on the ground
that the entire area was built up. The land owners al so
filed W P. No. 16065- 16069 of 1987 in Kar nat

Court, challenging the acquisition

2. BDA at its nmeet i ng dat ed 28. 6. 2008,
resolution to de-notify the said one acre two guntas in

Sy. No. 9/ 2 of Lottegol | ahal I'i Vil | age, Kasaba
Bangal ore Nort h Tal uk, in favour of Uthanall appa and
four others. In view of the said resolution, the wit
petitioners who had chall enged the acquisition, filed

the following Meno before the H gh Court on 22.9.1988

for withdrawal of their wit petitions

"The petitioners have chal | enged t he
acquisition proceedings relating to the |and

ore Nor t h

Muni shamappa

Gokul Second

hort) under
and fina
Act, 1976
aka Hi gh

passed a

Hobl i,



conprised in S.No.9/2 neasuring 2 acre 34
guntas, out of 3 acres 7 guntas, together with

const ructi ons, gr apes garden i ncl udi ng
residential constructions and farm houses,
situate at Lottegollahalli village, Kasaba

Hobl i, Bangal ore Nort h Tal uk, whi ch are
produced for being acquired for the purpose of
Gokul Second Stage, Rajamahal Vilas, |l stage,
Layout. The petitioners having represented

before the Bangal ore Devel opnent Authority,

t he Bangal ore Devel opnent Aut hority have

resolved to denotify the lands and to drop the
acqui sition proceedings and in view of the

deci sion so taken by the Bangal ore Devel oprent
Authority, the petitioners do not propose to
prosecute the above wit petitions and hence,
the petitioners may kindly be permtted to
withdraw the wit petition and dispose of the
wit petition accordingly as not pressed in the
interests of justice."

(enphasi s suppl i ed)

3. When t he sai d meno came up for consi derati on

before the High Court on 22.9.1988, the wit petitioners

and BDA were represented by their counsel. The Hi gh

Court having perused the Meno filed by the | and owners,

passed the follow ng order dated 22.9.2008:

"Learned counsel for the petitioners files a
Meno seeking the |l eave of the Court to

wi t hdraw t he petitions. Meno pl aced on
record. Leave gr ant ed. Rej ected as
wi t hdr awn. "
4. Thereafter t he Deput y Conmi ssi oner

Acqui sition) of the BDA issued the foll owi ng endorsenent
dat ed 11.3.1991 to one of t he I and owner s

N. Ramai ah:

" ENDORSEMENT
This is to informSri N RAMAI AH that | and
bearing Sy.No.9/2 of Lottegollahalli Village,
Kasaba Hobli, Bangal ore North Tal uk, measuring 1
Acre 02 Quntas was notified for acquisition vide
No. HC/ A3/ PR/ LAQ 76- 77 dated 3.1.1977 and by
Fi nal Noti fi cation No. HUDY 39/ M\J- 78 dated
2.8.1978.

Subsequently these | ands were de-notified from
acqui sition vide subject No.1084 dated 28.06. 88
as these | ands were conprised of severa

bui I di ngs. Hence there is no acquisition
pr oceedi ngs.

Sd/ -

(Land

namel y



(ASHOK B. NAI K)
Dy. Conr (LA)
Bangal ore Devel opnent Aut hority
Bangal ore. "
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5. Acting on the said endorsenent that the I and
was not under any acquisition and the earlier resolution
to denotify the land, the |l and owners sold the said | and

(given different nunbers in the revenue records) to the

appel | ant under seven regi stered sal e deeds execut ed
bet ween 22.5.1995 to 30. 6. 1998. The appel | ant al so
obt ai ned sanction of pl ans for t he pur pose of

construction in the said | and fromthe BDA

6. In the meanwhil e, BDA forwarded its proposa

to de-notify t he sai d | and measuri ng one acre t wo
guntas, to the State CGovernnment in pursuance of its

resol ution dat ed 28. 6. 1988. The State Gover nnent
appears to have sent a reply dated 16.2.1993 requiring a

fresh proposal to be subrmitted to the State Covernment,

as the old proposal had been closed. BDA did not however

make any fresh proposal. On 31.12.1997, the Bangal ore

Devel oprment Aut hority passed a resolution wthdraw ng

the earlier resolution dated 28.6.1988. Thereafter, an
awar d was made by t he Land Acqui sition O ficer on
9. 3.1998.

7. Subsequent |y, BDA withdrew the sanction and

directed t he appel | ant not to pr oceed with t he

construction. Feeling aggrieved, the appellant filed a
7

wit petition (WP.No.41352 of 2001) before the High

Court for quashing the foll ow ng:

(a) The resol ution dated 31.12. 1997 passed by

BDA wi t hdr awi ng t he earlier resol ution

dated 28.6.1988.



(b) The prelimnary notification dated 3.1.1977
and final declaration dated 2.8.1978 in so
far as t he di sput ed | and (one acre
guntas in Sy.No.9/2) is concerned.

8. The appel | ant ur ged sever al contentions
first was that the enornmous delay in conpleting the

acqui sition proceedings, rendering the acquisition void.

Second was that the award was not made within two years

of t he publication decl aration or t wo years of
comrencenent of Land Acquisition (Anendnent Act), 1984.

The third was t hat t he | and was wi t hdr awn
acqui sition and BDA had confirned that the | and was not

subject to any acquisition. The fourth was that the

respondents wer e est opped from wi t hdr awi ng
resol ution dated 28.6.1988 as there was an assurance to

drop the acquisition in view of the entire area being

constructed area. A learned Single Judge of the High

court, by order dat ed 25. 1. 2007 di smi ssed t he

petition. The wit appeal filed by the appell ant was

al so di sm ssed on 16. 10. 2008 and t he sai d or der
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chall enged in this appeal by special |eave.

9. One of the contentions urged by the appellant
was t hat havi ng regard to Secti on 11A  of t he Land
Acqui sition Act , 1894, t he awar d dat ed 9. 3.1998 was

passed nearly 20 years after the final notification and

nmore than fourteen years after the date of amendnent to

the Land Acquisition Act, 1894, by Amendnent Act of

1984, was null and void. This case was referred to a

Constitution Bench to consider the said contention. The

ref erence was answered by the Constitution Bench of this

Court, by order dated 18.1.2011 (reported in Ofshore

Hol i days Private Limted VS. Bangal ore Devel opnent

Aut hority & Os. - 2011 (3) SCC  139) hol di ng t hat

two

The

t he

from

t he



section 11A of Land Acqui si tion Act, 1894 is
i napplicable to acquisitions under the BDA Act. After

negativing the said contention, the Constitution Bench

has directed the matter to be placed before the regul ar

bench for disposal. Accordingly the matter is listed for

di sposal after considering the other contentions.

10. Learned counsel for the appellant subnmitted that
the appellant’s predecessors-in-title had chall enged the
acquisition relating to 1 acre 2 guntas in the year

1987, inter alia on the ground that the entire area was

built up area and therefore it should be exenpted; that
9

the said wit petition was withdrawn in view of the

resol ution dated 28.6.1988 by the BDA that the said | and

woul d be de-notified; and that the Menp of withdrawal

filed by the appellant’s predecessors-in-title (on the

ground that the BDA had resolved to denotify the |and)

was not opposed by t he counsel for BDA, and as a
consequence High Court dismissed the wit petition as

withdrawmn. It was pointed out that BDA had al so issued

an endorsenent on 11.3.1991 confirnming that the | and was

not subject to any acquisition proceedings. He therefore

submitted that when BDA subsequently altered its stand

and proceeded on the basis that its earlier resolution

dated 28.6.1988 was not valid and that the endorsenent

dated 11.3.1991 issued by its Deputy Conm ssioner (Land

Acqui si tion) was al so not valid and consequently

wi thdrew the resolution dated 28.6.1988 on 31.12. 1997,

t he appel | ant was prevent ed from exerci sing its
owner shi p rights, and t herefore becane entitled to
revive t he chal | enge to t he acqui sition. It was

submitted that in these circunstances, the appell ant had
chal I enged not only the withdrawal resolution of BDA

dated 31.12.1997, but also revived the challenge to the



acquisition notifications dated 3.1.1977 and 2.8.1978 in
its wit petition filed in the year 2001. It is pointed
out t hat neit her t he | ear ned Singl e Judge nor t he

Di vi si on Bench has exanined the validity of the said
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notifications dated 3.1.1977 and 2.8.1978 and the High
court ought to have considered the validity thereof in
t he cont ext of t he earlier Wit petitions in

W P. No. 16065 to 16069 of 1987 filed by its predecessors-

in-title.

11. we find consi derabl e force in t he aforesaid
cont enti on. The Hi gh Court has not considered the
prayer rel ating to validity of t he acquisition

notification dated 3.1.1977 and final declaration dated

2.8.1978. It has only considered the validity of the

wi t hdr awal resol ution dat ed 31.12.1997 and rel ated
i ssues. The earlier Wit petitions (W P. Nos. 16065-
16069/ 1987) were withdrawn by the | and owners on the

representation by the BDA that the |and had been de-

notified and acquisition was dropped; BDA subsequently

confirmed on 11.3.1991 that the land in question was not

subject to acquisition; and the appellant clains that it

purchased the |land acting on the said representations by

BDA. Ther ef or e, when subsequent |y BDA wi t hdr ew t he
earlier resolution, interests of justice requires that

the appellant, as the successor-in-interest of the |and-

owners who had earlier filed the wit petitions should

have an opportunity to revive and pursue the chall enge

to the acquisition. Therefore, when the Wit Petition

No. 4135/ 2001 was filed by the appellant cgillenging t he

notifications dat ed 3.1.1977 and 2.8.1978, t he said
chal | enge ought to have been considered to be a reviva

of the earlier challenge under WP. No. 16065- 16069/ 1987

and Hi gh Court ought to have deci ded the sane.



12. The | ear ned counsel for BDA subnmitted t hat a
purchaser, after the date of prelimnary notification

has no | ocus standi to challenge the acquisition. The

principle is correct, but does not apply to the facts in

this case. The appellant apparently purchased the |and

after BDA had represented that there was no acquisition

in regard to t he | and in question and t hat it was
denoti fi ed/ w t hdrawn from acqui sition. Even if t he
‘withdrawal’ or ‘denotification’ was w thout authority

of law, a bonafide purchaser who stepped into the shoes

of the original owners, can still chal | enge t he
acquisition itself, as t he earlier chal | enge to t he
acquisition was wi t hdr awn in view of t he specific
representation held out by BDA

13. In view of the above, we allow this appeal, set

asi de the judgnent of the Single Judge and division

bench and remand the wit petition to the Hi gh Court for

considering the prayer for quashing the prelimnary and

final notifications dat ed 3.1.1977 and 2.8.1978 on

grounds other than section 11A of Land Acquisition Act.
12

We nake it clear that nothing stated above shall be
construed as an expression of any opinion on the merits
of the matter. We request the High Court to dispose of

the matter expeditiously.

...................... J.
[ R V. RAVEENDRAN ]

[ A K PATNAIK ]



...................... J.
[ RANJANA PRAKASH DESAI ]
NEW DELHI
SEPTEMBER 15, 2011



