Y%&ITEM NO.3 Court No.13 SECTION I
SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
Petition(s) for Special Leave to Appeal (Civil) No(s).18947/2006
(From the judgement and order dated 07/09/2006 in CWP No. 16396/2005 &

CWP No. 17688/2005  of The HIGH COURT OF PUNJAB & HARYANA AT
CHANDIGARH)

ARVIND JULKA & ORS. Petitioner(s)
VERSUS
STATE OF PUNJAB & ORS. Respondent(s)

(With prayer for interim relief and office report )

WITH SLP(C) NO. 9616 of 2007

(With appln(s) for c/delay in filing SLP and office  report)
SLP(C) NO. 9617 of 2007

(With appln(s) for c/delay in filing SLP and office  report)
SLP(C) NO. 16335 of 2007

(With appln(s) for c/delay in filing SLP and office  report)
SLP(C) NO. 18508 of 2007

(With appln(s) for c/delay in filing SLP and office  report)
W.P(C) NO. 677 of 2007

(With appln(s) for stay and office report)

SLP(C) NO. 20510 of 2008

(With office report)

SLP(C) NO. 2123 of 2009

(With prayer for interim relief and office report)

Date: 03/08/2011 These Petition was called on for hearing today.

CORAM :
HON’BLE DR. JUSTICE MUKUNDAKAM SHARMA
HON'BLE MR. JUSTICE ANIL R. DAVE

For Petitioner(s) Mr. S.P. Singh, Sr. Adv.
Mr. Sanjay Sarin, Adv.
Ms. Gagan Deep Kaur, Adv.
Mr. Ashok Mathur, Adv.

Mr. Gagan Gupta, Adv.

For Respondent(s)  Mr. Kavita Wadia, Adv.
for Mr. Ajay Pal, Adv.
-2-

Mr. M.S. Doabia, Adv.

For Mr. S.S. Rawat, Adv.
Mr. Subramonium Prasad,Adv.
Mr. R. Ayyam Perumal ,Adv
Mr. R.V. Kameshwaran ,Adv

Mr. P.N. Puri, Adv.
Mr. Prem Prakash, Adv.

UPON hearing counsel the Court made the following
ORDER

These are a batch of identical matters. The contention of
the petitioners herein is that they were exempted from payment of
purchase tax and even subsequent thereto when Punjab VAT Act,



2005 came into force, the industries like that of the petitioners
would and should stand exempted from payment of VAT. These
contentions are the subject matter of the present special leave
petitions as also the writ petition which have been entertained.

In writ petition (C ) no. 677/2007, (Kunal Agro Mills Vs.
State of Punjab & Anr.), after issuing notice on this petition,
an order was passed by this Court directing the petitioners to
deposit 50% of the tax demand which was Rs. 24,64,172/- before
the Assessing Authority, without prejudice to the rights and
contentions of the parties and that in the event of such payment,
the demand would remain stayed. By the said order passed on
31.3.2008, it was also made clear that in the event of success or
failure of the petition, this Court would pass necessary orders
as regards interest on the balance amount payable or to be
refunded.

On perusal of the records, however, we find that in the
other matters, while issuing notice, a stay was granted to the
impugned judgment and order and, therefore, by virtue of the
same, no payment has been made by the petitioners in other cases
as it has been done by the petitioner in writ petition(c) no.
677/2007.
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In our considered opinion, there should be a uniform order
since all the petitioners are advancing similar contentions in
these matters. Therefore, we direct that the petitioners in all
other matters would deposit 50% of the tax demand in all matters
which are before us before the Assessing Authority within eight
weeks from date without prejudice to the rights and contentions
of the parties. In the event of such deposit, the balance demand
shall remain stayed till the disposal of these petitions.

We also make the order dated 31.3.2008 absolute.

It is also made clear that in the event of success or
failure of the petitions, this Court would pass necessary orders
as regards interest on the amount payable or refunded, as the
case may be.

The petitioners are directed to place a tabular form in this
Court after eight weeks indicating the amount of tax demanded
from them and the amount of tax paid pursuant to the orders of
this Court with other relevant entries & details with an advance
copy to the counsel appearing for the respondents.

The matters shall now be listed in the month of October,

2011.

(DEEPAK MANSUKHANI) (RENU DIWAN)
Court Master Court Master



