*#| TEM NO. 103 COURT NO. 4 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NQ(s). 1354-1356 CF 2003

JOSEPH MOOLAYI L Appel | ant (s)

VERSUS

V. A, CHACKO & ANR Respondent ( s)

Date: 23/11/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTICE B. N. AGRAWAL
HON BLE MR JUSTICE A K. MATHUR
For Appellant(s) M. Ms. Ganesh, Sr. Adv.
Ms. Beena Prakash, Adv.
M. G Prakash, Adv.
For Respondent (s) M. MT. George, Adv.
No. 1
No. 2 M. Ramesh Babu MR ,Adv. (NP)
UPON hearing counsel the Court made the follow ng
ORDER
Heard | earned counsel for the parties.
The appeals are disnissed in terns of the signed order.
[ Charanjeet Kaur ] [ Om Pr
akash ]
Court Master Court
Mast er

[ Signed order is placed on the file ]

I'N THE SUPREME COURT OF | NDI A



CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NOS. 1354-1356 OF 2003

Joseph Mool ayi | .. Appel
| ant (s)
Ver sus
V. A. Chachko & Anr. .. Respo
ndent (s)
ORDER
Heard | earned counsel for the parties.
The appellant was tried in three cases in relation to three cheques under
Section

138 of the Negotiable Instrunents Act (hereinafter referred to as the "Act") and by judgnent

rendered by the trial Court, he was acquitted of the charge. On appeal being preferred, th
e

H gh Court reversed the acquittal and convicted the appellant under Section 138 o
f the Act

and awarded sentence of inprisonnent till the rising of the Court. Apart fromthat inrelatio
n

to the three cases, the Court awarded fine of Rs. 2,75,000/-, 2,25,000/- and 1, 75, 000/ -. |
t has

been further directed that in case the accused fails to pay any of the anobunts of fine, he sha
Il

undergo sinple inprisonnent for a period of three nonths on each count. It has
been al so

directed that anount of fine, i f deposi ted, shal | be paid to t he conpl ai
nant . Hence, t hese

appeal s by special |eave.

Learned counsel appearing on behalf of the appellant in support 0
f the appea

first tried to persuade us that the conplaint was filed after expiry of the period o
f



2/ -

limtation provided under | aw. Having gone through the materials placed before us, we are of

the view that no delay was caused in filing any of the three conplaints.

Learned counsel next subnmitted that in the event of non-payment of fine, the H
gh

Court was not justified in directing that the accused shall undergo sinple inprisonnent for a

period of three nonths on each count as the renedy of the conplainant was to file a civil suit

for realization of t he af oresai d anount . We do not find any substance in
t he submi ssi on.

There is nothing to show why a distinction should be nade in case, a fine is not paid in relat
ion

to of fences under the Indian Penal Code vis-a vis offence under Section 138 of the Act. Thi s

being the position, we do not find any nerit in these appeals.

The appeal s, accordingly, fail and the sane are disni ssed.

........................ J[ B.N. AGRAVAL ]

........................ JI A K MATHUR ]
NEW DELHI ,

NOVEMBER 23, 2005.



