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CIVIL APPEAL NO(s). 644 OF 2000

NEW DELH MUNI Cl PAL COUNCI L Appel | ant (s)

VERSUS

OM PRAKASH AND ANR. Respondent ( s)

(Wth prayer for interimrelief )

Dat e: 04/05/2006 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H K. SEMA

HON BLE MR, JUSTI CE A K. MATHUR

For Appellant(s)
Rakesh K. Khanna, Adv.
Rashm Khanna, Adv.

Jahanvi War ah, Adv.
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Surya Kant, Adv.

For Respondent (s)

M. Rana Ranjit Singh, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is disposed of in terns of the signed order.

( RAVI P. VERMA ) ( ANAND SI NGH
)
Court Master Court Ma
ster
[ Signed order is placed on the file]
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 644 OF 2000
NEW DELH MUNI Cl PAL COUNCI L APPEL
LANT
Ver sus
OM PRAKASH AND ANR. RESPOND
ENTS

ORDER

The challenge in this appeal is to the order dated 10. 3. 1999 passed by the

Hi gh Court of Del hi af firmng t he order dat ed 27.2.1999 passed by t he
Addl .

District Judge.



Heard the parti es.

Briefly st at ed, t he facts are as fol | ows. Respondent her ei n,
Shri Om
Pr akash, was a i cencee in Shop No. 52 at Prit hvi Raj Mar ket , New  Del hi
H s
Iicence was issued on 1.2.1977 for a period of five years. The period of five years

expired on 31.1.1982. Fresh application for renewal of licence is stated to have been

filed (this was di sputed by the appellant because the renewal was not filed by the

appropri ate att or ney- hol der). It appear t hat on t he basi s of t he renewal

application, a fresh licence was stated to have been issued in 1993. The appel | ant

contended that the licence alleged to have been issued in 1993 is not a valid licence

as it has not been signed by a conpetent authority who has been authorised to do

nanely, Oficer on Special Duty, NDMC. W have perused the copy of fresh licence

dat ed nil 1993 annexed in this appeal and we al so find t hat it does
not bear t he
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signature of O ficer on Speci al Duty, NDMC. Ther ef or e, accor di ng to th
e
appel I ant, t he so-cal |l ed al | eged renewal in 1993 is not validly made and

t he

occupati on of t he r espondent of t he sai d shop after t he expiry of t he

| ease on
31.1.1982 is unaut hori sed. An eviction application was filed bef ore t he Es
tate
O ficer vi de Case No. 21/ 140/ 89/ EO  dt. 29. 3. 89. It appear t hat t he Estate

O ficer



after heari ng t he parties and consi dering t he evi dence on record passed
eviction

order dat ed 3. 3.1998. Aggrieved thereby, t he r espondent filed an appea
before

ADJ. The learned ADJ, by its order dated 27.2.1999, allowed the appeal which was

af firmed by t he Hi gh Court by t he i mpugned or der dat ed 10th March 1999.

Aggri eved thereby, this SLP has been preferred by the NDMC

The whol e question revolves around for determination in this appeal is as

to  whether t he renewal of I'i cence in 1993 is validly made  or not on
t he basi s of

whi ch the respondent can claimtheir right of occupation of the shop in question.

Before the Estate Oficer, the appellant has | ed evidence including PWB

who is no other than t he senior clerk dealing with t he shops cases of P
rithvi Raj

Mar ket . In his exam nation, PWB specifically stated that the case of Om Prakash

for regul ari sation of al | ot ment of shop was consi der ed. He al so stated

t hat t he

respondent Om Prakash was directed to conplete the necessary formalities such as

execution of fresh l'icence deed, deposi t of di fference of security and c
| ear ance of

arrears of licence fee and interest due fromthem The natter was al so exam ned by

Law Departnent on 15.4.1995 and the case for regularisation of renewal of licence

was accordingly processed but the matter was not finalised and the shop was not

regul ari sed.



This would clearly show that in fact the process has already started for
4

reguI?risation of t he shop and t he r espondent al so deposited t he di fferenc
e o
ﬁecurity and clearance of arrears of licence fee and interest due fromthem T
e
reason as to why t he mat t er was not regul ari sed has not been stated
by t he
appel I ant . It is al so not t he case of t he appel | ant t hat ultimately th
e request for
regul ari sation of shop has been rejected.

It appear that on perusal of the order dated 27.2.1999 passed by the ADJ,
t he entire finding is based on t he r enewal of l'icence in 1993. W
have al r eady
observed that in the fresh licence said to have been issued in 1993 the signature of
the conpetent authority nanely Officer on Special Duty, NDMC does not appear
In this view of the matter, it cannot be said that the renewal of 1993 has been validly
made on the basis of which the respondent could claimright of occupation of the
shop in question. The order of the High Court, in our view, was cryptic and there
was no application of nmnd at all. By the inpugned order the Hi gh Court sinply
affirmed the order of the ADJ and the Wit Petition was disnissed in |inne.

Since the validity of the renewal of licence in 1993 was questioned, both
t he order of t he ADJ dat ed 27.2.1999 and t he Hi gh Court order dat ed
10. 3. 1999
basing on the licence of 1993 cannot be sustained. The orders dated 27.2.1999 of



ADJ and 10.3.1999 of the Hi gh Court are accordingly quashed and set aside. Thi s

| eft us to consi der as to what order is required to be passed in t
he facts and

circunstances of this case and in the interest of justice.

As al r eady observed, it is not a case of t he appel | ant t hat
t he renewal

application of the respondent has been rejected. At the sane tine, it clearly appear

fromthe evidence of PWB that the respondent has deposited difference of security

and cl earance of arrears of licence fee and interest due fromthem This would show

the respondent in fact has conpleted all the fornmalities. At the risk of repetition, it

is not the case of the appellant that the request for renewal of |icence was rejected.

If that be the case, the application for renewal of the licence is still pending before

the appropriate authority, even if we hold that the renewal of licence in 1993 is not

val idly made.

In the background facts and ci rcumst ances, the ends of
justice woul d

meet if we direct the appellant to consider the renewal application of the respondent

in whi ch al | t he formalities are compl et ed Wit hin a peri od of t hr
ee nont hs from

today by passing an appropriate speaking order. Till the application for renewal is

consi dered and order is passed finally, the respondent shall be allowed to continue

to run t he busi ness in t he sai d shop. Wth t he af oresai d direct
i on t he appeal is



di sposed of.

( H K. SEMA)

New Del hi; J.

May 04, 2006. ( A K. MATHUR )



